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REPUBLIC OF THE PHILIPPINES
COURT OF APPEALS
Cagayan de Oro

IN THE MATTER OF CIVIL CASE NO.
2041-24 SETTLEMENT OF MUNICIPAL
BOUNDARY DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO AND
TANDAG (NOW CITY OF TANDAG),
PROVINCE OF SURIGAO DEL SUR

MUNICIPALITY OF TAGO as
represented by Municipal Mayor Jelio
Val C. Laurente,

Petitioner,

-Versus-
MUNICIPALITY OF TANDAG (NOW
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(RTC-Civil Case No. 2041-24)
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COMPLIANCE

Petitioner Municipality of Tago, Surigao del Sur (“Tago”), by counsel,
respectfully submits this Compliance! with attached Amended Petition for Review
dated August 3, 2026, to the Resolution dated July 16, 2026, which petitioner received

on July 28, 2026.

Petitioner clarifies that based on the receiving and the electronic copies of the
Petition for Review dated June 16, 2026 (filed on June 19, 2026), the Position Paper
dated February 14, 2005 and the Memorandum dated February 27, 2026 were
attached to the Petition, although copies of available annexes were not attached to the

Position Paper.

Petitioner thus corrects the Petition for Review, by submitting an amended
Petition, as mandated by this Honorable Court.

~ Tel. No.: 086-2115832
Email- ossp@surigaodelsur.gov.ph

OSSP-26-06184

1 To the Resolution dated July 16, 2026 which was received on July 28, 2026.



Filing and Service by Accredited Courier

Copies of this Compliance were filed with this Honorable Court and served
upon the other parties via accredited courier due to distance and time constraints
which render personal filing and service impractical and inefficient.

Respectfully submitted.

Makati City for Cagayan de Oro City, August 7, 2026

FORTUN NARVASA & SALAZAR
Counsel for Petitioner
23rd Floor, Multinational Bancorporation Centre
6805 Ayala Avenue, City of Makati, 1226 Philippines
Telephone No. (63 2) 8812-8670
info@fnslaw.com.ph

By:

IBP No. 017795; 03-22-2026; Davao City Chapter
Roll of Attorneys No. 58882
MCLE Compliance Certificate No. VIII-0033520; 05-14-2025

JOAQ . FLORES
4648; 01-05-2026; Makati City
IBP No. 566487; 12-16-2025; CALMANA Chapter
Roll of Attorneys No. 77917
MCLE Compliance Certificate No. VIII-0007242; 03-13-2024

HANS CLA%E S. CASTRO

PTR No. 10822853; 03-10-2026; Makati City
IBP No. 012988; 03-16-2026; Makati City Chapter
Roll of Attorneys No. 98074
MCLE Compliance in Progress (Passed 2025 Bar)
Copies furnished:
(Explanation on the previous page)

Regional Trial Court Branch 40
Hall of Justice, Quezon St., Cor. H. Serra St.,
Barangay Bungtod, Tandag City, Surigao del Sur

Atty. Janissa Pia Delicona

City Legal Office, Tandag City Hall
Magsaysay Street, Purok Loverstree,
Barangay Awasian, Tandag City,
Surigao del Sur

Office of the Mayor of the City of Tandag
2nd Floor, Tandag City Hall, Magsaysay Street,
Purok Loverstree, Awasian, Bongtud,

Tandag City Surigao del Sur



Office of the Sangguniang Panlalawigan
Province of Surigao del Sur

2 Floor, Legislative Building, Capitol Hills
Barangay Telaje, Tandag City, Surigao del Sur.

VERIFIED DECLARATION

|, JOAQUIN GABRIEL B. FLORES hereby declare that the Compliance
submitted electronically in accordance with the Guidelines on Submission of Electronic
Copies of Pleadings and other Court Submissions Being Filed Before the Lower Court
is a complete and true copy of the document to be subsequently filed by via accredited
courier with the Court of Appeals — Cagayan De Oro City.

JO IEL B. FLORES
Senior Associate

SUBSCRIBED AND SWORN TO before me on this 7th day of August 2026,
affiant exhibiting to me his Driver's License No. N02-11-005564 valid until February
23, 2032 as competent proof of his identity.
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REPUBLIC OF THE PHILIPPINES
COURT OF APPEALS
Cagayan de Oro

IN THE MATTER OF CIVIL CASE NO.
2041-24 SETTLEMENT OF MUNICIPAL
BOUNDARY DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO AND
TANDAG (NOW CITY OF TANDAG),
PROVINCE OF SURIGAO DEL SUR

MUNICIPALITY OF TAGO as
represented by Municipal Mayor Jelio
Val C. Laurente,

Petitioner,

-Versus- CA-G.R. SP No. 13631-MIN
(RTC-Civil Case No. 2041-24)

MUNICIPALITY OF TANDAG (NOW
CITY OF TANDAG),
Respondent.
X X

AMENDED PETITION FOR REVIEW

Petitioner Municipality of Tago, Surigao del Sur (“Tago’), by counsel,
respectfully states:

Nature of Case

1. This is a Petition for Review under Rule 42 of the Rules of Court seeking
to reverse the Decision dated April 15, 2026 (“Decision”), and the Order dated May
19, 2026 (“Order”) issued by the Regional Trial Court Branch 40 — Tandag City (RTC)
in the exercise of its appellate jurisdiction in Civil Case No. 2041-2.

Certified True Copies of the Decision and the Order are attached as Annexes
A and B.

2. The RTC affirmed Resolution No. 1557-24 dated January 30, 2024
issued by the Sangguniang Panlalawigan of Surigao del Sur (“SP"), which declared
that the disputed area of 309.1530 hectares, being claimed by both Barangay Victoria,
Tago and Barangay Rosario, Tandag (the “Disputed Area”) forms part of the territorial
jurisdiction of the respondent City of Tandag, Surigao del Sur (“Tandag”).



3. As will be explained below, the RTC seriously erred in affirming the
Resolution of the SP, particularly when it treated the 1967 Tandag Cadastre Cad-392-
D (1967 Tandag Index Map”) as basis to reduce the land area of Tago.

Timeliness

4, Section 1, Rule 42 of the Rules of Court states that a Petition for Review
must be filed within fifteen (15) days from notice of the decision sought to be reviewed
or of the denial of petitioner's motion for new trial or reconsideration filed in due time
after judgment. Upon proper motion and the payment of the full amount of the docket
and other lawful fees, and the deposit for costs before the expiration of the
reglementary period, the Court of Appeals may grant an additional period of fifteen
(15) days within which to file the Petition for Review.

5. Petitioner Tago received the Order on May 20, 2026. On June 3, 2026,
the petitioner filed a Motion for Extension of Time to File Petition for Review and
requested an additional period of fiteen (15) days or until June 19, 2026, within which
to file its Petition for Review. The docket and other fees were likewise paid on even
date.

A copy of the Motion for Extension of Time to File Petition for Review dated
June 3, 2026 is attached Annex C.

Parties

6. Petitioner Tago is a municipality of the province of Surigao del Sur
created by virtue of Executive Order No. 41 dated November 6, 1918.1 It is represented
by its Municipal Mayor, Hon. Jelio Val C. Laurente.

A copy of Resolution No. LP 193 dated June 16, 2026 issued by the
Sangguniang Bayan of Tago authorizing Mayor Laurente to file this Petition, and the
undersigned law firm to handle this appeal as Tago's lead counsel is attached as
Annex D.

Note that while Resolution No. LP 193 authorized the undersigned to file this
Petition for and on behalf of Tago, it ratified the Motion for Extension of Time to File
Petition Review filed by Atty. Daniel L. Diaz of the Diaz Law Firm on June 3, 2026.

7. Respondent Tandag is a component city of Surigao del Sur converted
from municipality by virtue of Republic Act No. 9392 dated March 15, 2007, with office
address at Tandag City Hall, Magsaysay Street, Purok Loverstree, Awasian, Bongtud,
Tandag City, Surigao del Sur. It may be served with orders and notices through its City
Legal Office in the same address.

' Enacted by Governor-General Francis Burton Harrison (“Harrison”)
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Statement of Facts and Antecedent Proceedings

8. On November 6, 1918, Governor-General Francis Burton Harrison
(Harrison), issued Executive Order No. 41, which converted Tago into a town or
municipality. This EO was issued after several attempts to convert the town from barrio
under the jurisdiction of Tandag, to a municipality.2

A copy of Executive Order No. 41 is attached as Annex E.

9. Thereafter, the Municipal Councils of Tago and Tandag convened on
January 11, 1919 and adopted Joint Resolution No. 4. which divides and delineates
the boundaries of each municipality for purposes of exercising territorial jurisdiction.

10. In this Joint Resolution, Tago and Tandag agreed to establish the
boundary at the “existing road... which leads to Cambanting mountain,” decreeing that
all waters falling toward the Tago side shall belong to the municipality.

11.  For many years, Tago exercised peaceful occupation over the Disputed
Area based on the landmark established in Joint Resolution No. 4.

12.  Yet, on December 16, 1967, the Director of Lands approved the
Boundary-and-lndex-Map-of-the 1967 Tandag Index Map, which caused substantial
reduction to the land area of Tago. In spite of this, Tago was able to formally annotate
its claim over the Disputed Area in the 1967 Tandag Cadastal Map. Said annotation
states “claimed by the Municipality of Tago.”

13.  On February 16, 1981, the Sangguniang Bayan of Tandag passed
Resolution No. 88-81. In that Resolution, the respondent acknowledged and admitted
that while “the original boundary... is kilometer 6 to Cambanting Mountain,” it
unilaterally chose to “settle down” to the highway crossing as it believed the highway
was a “better boundary.”

14.  Geographically, Tago is located in the central part of the province of
Surigao del Sur, facing the Pacific Ocean. Itis bounded in the north by Tandag, on the
northwest by the Municipality of Bayabas and on the south by the Municipalities of

? By way of background, the Municipality of Tago was first created in 1865 under the Maura Law of the Spanish Regime.
After three (3) years, the municipality was reverted to a barrio status. Again, on August 23, 1883, Tago was declared a
municipality when it transferred out of the Daang Lungsod (Old Town), a place often flooded, to a place called Laguna.
As the Philippine Revolution broke out in 1896, the Tago reverted back to barrio status under the jurisdiction of Tandag.
In the middle of the First World War, the people of Tago clamored political independence from the then Municipality of
Tandag.2 Hence, in the summer of 1916, the local leaders of Tago submitted a signed petition to the Municipal Council
of Tandag to seek independence from Tandag.2 To gain more support, this resolution was sent directly to the Provincial
Board of Surigao, which in turn endorsed it to the Governor General in Manila.2 On November 6, 1918, Governor-General
Harrison issued EO No. 141 (Source: https://tago.gov.ph/about-us-2/history/, Last seen on June 15, 2026.




Cagwait and Marihatag. Tago's estimated land area consists of 343.52 square
kilometers, which is about 7.55% of the total provincial area of Surigao del Sur.

15.  On October 12, 2004, Tago issued Resolution No. 161 series of 2004
entitled “Resolution Requesting the Sangguniang Panlalawigan of Surigao del Sur to
Settle the Raging Boundary Dispute Between the Municipalities of Tago and Tandag.”
Said Resolution initiated the proceedings before the Sangguniang Panlalawigan in
accordance with Section 118(b) of the Local Government Code (LGC) or RA 6170.
Section 118(b) provides:

Section 118. Jurisdictional Responsibility for Settlement of Boundary Dispute.
- Boundary disputes between and among local government units shall, as much
as possible, be settled amicably. To this end:

(b) Boundary disputes involving two (2) or more municipalities within the same
province shall be referred for settlement to the sangguniang panlalawigan
concerned.

A copy of Resolution No. 161 series of 2004 is attached as Annex F.

16.  On December 6, 2004, a preliminary conference was conducted by the
Committee on Boundary Settlement, wherein the parties were required to submit their
respective Position Papers within thirty (30) days.

17.  After a grant of additional time to file its Position Paper, Tago filed its
Position Paper on February 14, 2005.

A copy of Tago's Position Paper is attached as Annex G. Note that the
undersigned was not furnished copies of Exhibits D, E, and F of the Position Paper
despite previous request.

18.  On March 29, 2005, Tandag filed its Position Paper. On June 20, 2005,
Tandag filed an Addendum to its Position Paper.

A copy of Tandag's Addendum to its Position Paper is attached as Annex H.

19. A decade has passed without the boundary dispute being resolved,
hence, on January 13, 2015, Tago passed Resolution No. PB-009, series of 2015
entitled “Resolution Earnestly requesting the Honorable Members of the SP to settle
the Impending Issue on Boundary Dispute between Municipality of Tago and the City
of Tandag lodged before the SP in the Year 2004 and Requesting Further to Expedite
its Final Settlement.” Said resolution urged the SP to finally resolve the long-standing
boundary dispute between Tago and Tandag.

A copy of Resolution No. PB-009 dated January 13, 2015 is attached as Annex



20.  On February 10, 2015, the SP issued Resolution No. 777-15 entitled
“Requesting the Sangguniang Panlungsod of the City of Tandag and the Sangguniang
Bayan of the Municipality of Tago, all this province, to furnish the SP their respective
supporting Documents relative to the boundary dispute between the Municipality of
Tago, Surigao del Sur and the City of Tandag, this province, in aid of legislation.”

A copy of SP Resolution No. 777-15 dated February 10, 2015 is attached as
Annex J.

21.  On June 6, 2023, the Committee on Boundary and Settlement directed
the parties to submit additional evidence, pleadings and other documents to
supplement/support their respective claims for consideration of the SP within fifteen
(15) days.

22.  On June 29, 2023, Tandag submitted its Supplemental Position Paper.

23.  On December 12, 2023, the Committee on Boundary and Settlement
issued the Committee Report, the dispositive portion of which reads:

WHEREFORE, in view of the foregoing, the 309.1530 hectares
land described in the Boundary and Index Map of Tandag Cadastre
Cad.392-D, Case 4, Parcel 1 is part of Barangay Rosario, Tandag
City.

A copy of Committee Report dated December 12, 2023 is attached as Annex

24.  OnJanuary 30, 2024, the SP adopted the findings of the Committee on
Boundary and Settlement and issued Resolution No. 1557-24, entitied "Adopting the
Decision of the Committee on Boundary and Settlement of the 20th Sanggunlang
Panlalawigan, this province, In the matter of settlement of municipal boundary dispute
between the Municipality of Tago and City of Tandag."

A copy the SP’s Resolution No. 1557-24 is attached as Annex L.

25.  On February 21, 2024, a Notice of Promulgation was issued by the

Tanggapan ng Sangguniang Panlalawigan, which set the promulgation to March 5,
2024,

A copy of the Notice of Promulgation dated February 21, 2024 is attached as
Annex M.

26.  Thereafter, the petitioner filed its Motion for Reconsideration dated
March 20, 2024 to assail the decision of the SP shown in Resolution No. 1557-24.

A copy of Tago's Motion for Reconsideration dated March 20, 2024 is attached
as Annex N.



27.  Subsequently, the SP denied the aforementioned Motion for
Reconsideration through its Resolution No. 1851-24 dated April 8, 2024 entitled
“Denying the Motion for Reconsideration of the Municipality of Tago on the Decision
of the Committee on Boundary and Settlement of the 20t Sangguniang Panlalawigan,
this Province in the Matter of Settlement of Municipal Boundary Dispute Between the
Municipality of Tago and City of Tandag.”

A copy of Resolution No. 1851-24 dated April 8, 2024 is attached as Annex O.

28.  Due to this denial, Tago filed a Notice of Appeal dated May 2, 2024 to
elevate the matter to the RTC, pursuant to Section 119 of the LGC.

A copy of the Notice of Appeal dated May 2, 2024 is attached as Annex P.

29. In the Order dated May 6, 2024, the SP, through the Committee on
Boundary Dispute, gave due course to the Notice of Appeal.

A copy of the Order dated May 6, 2024 is attached as Annex Q.

30. Furthermore, the SP issued Resolution No. 1934-24, Series of 2024
adopting the Order dated May 6, 2024 of the Committee on Boundary Dispute.

A copy of Resolution No. 1934-24, Series of 2024 is attached as Annex R.

31.  On February 5, 2026, the RTC issued a Notice of Appealed Case,
directing the parties to file their respective memoranda.

A copy of the Notice of Appealed Case dated February 5, 2026 is attached as
Annex S.

32.  On February 27, 2026, Tago filed its Memorandum in compliance with
the RTC’s directive.

A copy of the Tago's Memorandum dated February 27, 2026 is attached as
Annex T. Note that this Memorandum has no attachments as it only made reference
to the Position Paper dated February 14, 2005.

33.  Likewise, Tandag filed its Memorandum on March 13, 2026.

A copy of the Tandag’s Memorandum dated March 13, 2026 is attached as
Annex U.

34.  On April 15, 2026, the RTC issued the Decision, the dispositive portion
of which reads:



WHEREFORE, Resolution No. 1557-24 dated January 30, 2024 of
the Sangguniang Panlalawigan of Surigao de Sur is AFFIRMED.

The disputed 309.1530 hectares is hereby DECLARED to form part
of the territorial jurisdiction of the City of Tandag. Thus, the
authority to impose, assess, and collect local taxes, regulatory
fees, and real property taxes within the disputed area shall pertain
to the City of Tandag.

SO ORDERED.

35.  Having received the Decision on April 16, 2026, Tago filed a Motion for
Reconsideration on May 4, 2026 to challenge the Decision.

A copy of the Motion for Reconsideration dated May 4, 2026 is attached as
Annex V.

36. On May 12, 2026, Tandag filed its Comment/Opposition to the Motion
for Reconsideration of Tago.

A copy of the Comment/ Opposition is attached as Annex W.

37.  OnMay 20, 2026, Tago filed its reply to the Comment/Opposition dated
May 12, 2026.

A copy of Tago’s Reply/ Comment dated May 20, 2026 is attached as Annex
38. In an Order dated May 19, 2026, the RTC denied the Motion for
Reconsideration, the dispositive portion of which reads:

WHEREFORE, premises considered, the Motion for
Reconsideration filed by petitioner-appellant Municipality of Tago is
hereby DENIED for lack of merit.

39.  Hence, this Petition.

Assignment of Errors

WHETHER THE RTC ERRED IN SOLELY RELYING ON
THE 1967 TANDAG CADASTRE TO RESOLVE THE
BOUNDARY DISPUTE BETWEEN TAGO AND
TANDAG.



WHETHER THE RTC ERRED IN NOT CONSIDERING
THE HISTORICAL AND DOCUMENTARY EVIDENCE
PRESENTED BY TAGO.

WHETHER THE RTC ERRED IN ALLOWING THE SP
TO FIX THE “CRITICAL DATE” OF DISPUTE TO 1980,
DESPITE THE FACT THAT TAGO HAD EARLIER
ESTABLISHED ITS OCCUPATION OVER THE
DISPUTED AREA AS EARLY AS 1918 WHEN TAGO
WAS CREATED.

40. Historical evidence of boundary has primacy over the 1967 Tandag
Cadastre. At the time of the creation of Tago, the Philippines was still under the
occupation of the American regime. Thus, the Philippines was under the Philippine
Autonomy Act of 1916 or the Jones Law.

41. At the time of issuance of Executive Order No. 41 creating Tago, the
law did not yet treat the establishment of political subdivisions as an exclusive power
of the legislative branch. The power to determine and delineate political subdivisions
was then vested to the Governor-General (equivalent to the President of the
Philippines) as stated in Act No. 2711 or the 1917 Revised Administrative Code.

42.  Section 68 of the 1917 Revised Administrative Code reads:

SECTION 68. General authority of (Governor-General) President
of the Philippines to fix boundaries and make new subdivisions. —
The (Governor-General) President of the Philippines may by
executive order define the boundary, or boundaries, of any
province, subprovince, municipality,[township] municipal
district, or other political subdivision, and increase or
diminish the territory comprised therein, may divide any
province into one or more subprovinces, separate any
political division other than a province, into such portions as
may be required, merge any of such subdivisions or portions
with another, name any new subdivision so created, and may
change the seat of government within any subdivision to such
place therein as the public welfare may require: Provided, That
the authorization of the (Philippine Legislature) National Assembly
of the Philippines shall first be obtained whenever the boundary of
any province or subprovince is to be defined or any province is to
be divided into one or more subprovinces. When any action by the
(Governor-General) President of the Philippines in accordance
herewith makes necessary a change of the territory under the
jurisdiction of any administrative officer or any judicial officer, the
(Governor-General) President of the Philippines, with the
recommendation and advice of the head of the Department having
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executive control of such officer, shall redistrict the territory of the
several officers affected and assign such officers to the new
districts so formed.

Upon the changing of the limits of political divisions in pursuance
of the foregoing authority, an equitable distribution of the funds and
obligations of the divisions thereby affected shall be made in such
manner as may be recommended by the (Insular Auditor) Auditor
General and approved by the (Governor-General) President of the
Philippines. (Emphasis supplied)

43.  Essentially, the separation and division, including the determination of
boundaries of municipalities, are within the powers of the Executive Department,
through the Governor General. As a result, the people of Tago, directly petitioned
Governor-General Harrison to convert Tago from a barrio back into a municipality.

44,  This clamor to be independent from Tandag was heeded by Governor-
General Harrison as he issued Executive Order No. 41, which provides:

Whereas many of the inhabitants of the former municipality of Tago
have petitioned that the same be separated from the present
municipality of Tandag, Province of Surigao, and reorganized into
an independent municipality;

Now, therefore, pursuant to the provisions of section sixty-eight of
the Revised Administrative Code, the nine municipalities of the
Province of Surigao as established by section thirty-eight of the
said Administrative Code are hereby increased to ten by separating
the former municipality of Tago from the present municipality of
Tandag and reorganizing the same into an independent
municipality.

The municipality of Tandag shall consist of its present
territory less the territory comprised in the former municipality
of Tago. The municipality of Tago shall consist of the territory
comprised in the former municipality of Tago. (Emphasis
supplied)

The organization herein made shall take effect on January first,
nineteen hundred and nineteen. (Emphasis supplied)

45.  From the foregoing, it is clear that Executive Order No. 41 recognizes
that there was already a definite boundary between Tandag and Tago. The former
metes and bounds of the municipality of Tago follow the scope of the old municipality
when it transferred out of the Daang Lungsod to Laguna.

Thus, a mere cadastral survey, such as the 1967 Tandag Cadastre, cannot
supersede the earlier established territory of Tago as provided in EO No. 41. The
establishment of earlier territory is proven by Municipal Base Map of Tago, Municipal
Base Map of Tandag, Provincial Base Map of Surigao del Sur, tax declarations issued
by Tago to its residents, admissions by Tandag through Resolution No. 88-81 passed
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by the Sangguniang Bayan of Tandag, business permits issued by Tago within the
Disputed Area, and various affidavits from the residents of the Disputed Area.

46. The 1967 Tandag Cadastre does not bind Tago since the critical
period should be reckoned as early as 1918 when Tago was created, or atleast
in 1919 when Joint Resolution No. 4 was signed. With due respect, the RTC
strongly relied on the 1967 Tandag Cadastre in determining the boundaries of Tago
and Tandag. For the RTC, the 1967 Tandag Cadastre constitutes the more reliable
technical evidence on the present record based on the RTC’s own conclusion that the
critical period for purposes of this boundary dispute was in 1980.3

47. We beg to disagree. The 1967 Tandag Cadastre bears little to no
evidentiary weight, since the survey was done, and thus the document was produced
only after Tago has been created in 1918 through Executive Order No. 41.

48.  In Municipality of Makati v. Municipality of Taguig,* the Supreme Court
defined critical period as the period when the dispute has crystalized:

Since We are dealing here with mostly historical evidence, We
also apply by analogy the concept of "critical date" from public
international law. A doctrine often used in resolving territorial
disputes, critical date means that point in time when the dispute
has crystallized. The critical date acquires much significance in
that acts performed by the parties after the critical date to bolster
their respective claims are accorded little to no probative value,
unless they are a normal continuation of prior acts and not
undertaken merely to improve their legal position. (Emphasis
supplied)

Here, We fix the critical date on January 31, 1990, the date when
Proclamation No. 518, s. of 1990 was issued. While the territorial
row has been brewing prior to this date, it can be said that the
territorial dispute crystallized when President Aquino issued the
second assailed proclamation. (Emphasis supplied)

49.  Proclamation No. 518 series of 1990 in the case of Makati v. Taquig
refers to the exclusion of the following Barangays from military reservations: Cembo,
South Cembo, West Rembo, East Rembo, Comembo, Pembo, and Pitogo.

50.  The Makati v. Taguig case highlights that a cadastral survey prepared
after the critical date of dispute only proves that it was intended to strengthen the
adverse claim of one political subdivision's over the other. In said case, the City of
Makati prepared and made a cadastral survey after the critical date of January 31,
1990, or specifically on February 14, 1994. Thus, in disregarding said survey, the
Supreme Court said:

3 Page 5, Assailed Decision
4 G.R. No. 235316, December 1, 2021
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Makati counters that the cadastral maps submitted by Taguig are
not political boundary surveys, which indicate the extent of a local
government unit's territory. Rather, the most significant example of
a political boundary survey in this case is the numerical cadastral
survey of Makati, approved by the DENR-NCR Regional Technical
Director on February 14, 1994.

We are not persuaded.

The numerical cadastral survey of Makati was prepared and
approved after the critical date on January 31, 1990. Indeed, it was
executed after Taguig commenced the present territorial dispute
case on November 22, 1993. Common sense dictates that such
has been drawn precisely to improve Makati's claim over the
disputed area, especially since previous cadastral surveys
undoubtedly show that Fort Bonifacio was situated outside its
territorial jurisdiction. It is thus of scarce probative value.

51.  Since Tago was established in 1918 through EO No. 41, and it has
historically exercised jurisdiction over the Disputed Area since then, the critical period
should be reckoned as early as 1918. Thus, the implementation of the 1967 cadastral
survey, and the consequent to the execution of 1967 Tandag Index Map are
considered post critical period acts intended to bolster Tandag’s claims. The 1967
Tandag Index Map has no probative value and cannot be the basis in ruling that the
Disputed Area entirely belongs to Tandag.

52.  As alleged in Tago’s Position Paper and various pleadings before the
RTC, Tago and Tandag entered into Joint Resolution No. 4 in 1919, wherein both
municipalities recognized the creation of Tago as a municipality independent from
Tandag.

53.  The foregoing is consistent with the fact that even the 1967 Tandag
Index Map contains an adverse claim of Tago, which was duly annotated thereon.

54.  Evidence presented by the petitioner must be weighed against the
admissions of the respondent. Throughout the adjudication of this case before the
SP, the petitioner had presented historical accounts of actual people residing in the
Disputed area, and recognizing the same to be part of Tago.

We attach an Affidavit dated January 16, 2005 executed by the residents of
Barangay Victoria, wherein said residents affirmed that the Disputed Area, particularly
the area around Sitio Cambating, has traditionally been recognized as part of Tago.
These testimonies offer firsthand accounts and collective memory supporting Tago's
claim, demonstrating a community consensus on the boundary's historical placement.

A copy of Affidavit dated January 16, 2005 is attached as Annex X.

55.  Conversely, Resolution No. 88-81 (Annex L of the Memorandum) is an
explicit recognition by Tandag that the Disputed Area belongs to Tago:
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“WHEREAS, by natural stroke of good luck, Tandag was made the
capital town of the province of Surigao del Sur, thus, being the
capital town, it became therefore the [unintelligible] window of the
province, and as such, it should be the concerned of all citizens to
make it free from any bad image or from being maligned like having
boundary conflict. It is for this reason, that although the original
boundary between Tandag and Tago is kilometer 6 to
Cambating Mountain, the municipality of Tandag settles down
to the highway crossing; claiming jurisdiction only on the side of
Tandag for there is no better boundary than a permanent landmark
which is the highway crossing between Tandag and Tago;
(Emphasis supplied)

XXX

WHEREAS, there was actually no boundary dispute before
between those municipalities considering that such municipality
respected the boundary between them. The true boundary
existed from Kilometer 6 passing Victoria [unintelligible] to
Cambating and mountain ranges. This is so because of the
agreement between the municipalities of Tandag and Tago in
joint session of both Councils xxx" (Emphasis supplied)

56.  Thus, aside from the affidavits of residents of Tago, there was a clear
acknowledgment that the original boundary between the two municipalities was
“Kilometer 6 passing Victoria to Cambating and mountain ranges” and this is bolstered
by own admissions of the residents in the Disputed Area. With dure respect,
Respondent just conveniently adjusted its boundary to include the Disputed Area
through the conduct of the 1967 cadastral survey.

57 Missing Annexes. from Court Records Reguestforadditional ime
to-submit- documents-from-the-RTC-and-the-SP. The undersigned law firm was just

recently appointed as counsel of this case. Immediately after its services were sought,
the undersigned released letter requests to the Sanggunian Panlalawigan Secretary
and RTC Branch 40- Tandag. However, while copies of the Position Paper,
Memorandum, and other documents were already provided to the undersigned, said
Position Paper did not contain complete any annexes, even if said paper mentions
Annexes A, B, up to P-4.

58.  The following were the missing annexes in the Position Paper:

Annex Description
D Municipal Base Map of Tago
E | Municipal Base Map of Tandag
F Provincial Map of Surigao del Sur

59.  The foregoing documents are crucial to this Appeal, as they constitute
proofs of historical claim of Tago. Given this, Petitioner intends to invoke Rule 42
Section 7 of the Rules of Court, at the proper time.

12



Copies of letter requests for documents of the undersigned and the response
of the SP are attached as Annexes Y, Y-1, and Y-2. We were informed that the staff
of Municipality of Tago, Ms. Sheela P. Badiang, was not able to have our letter to the
RTC Branch 40- Tandag stamped by the said court, but our correspondence can be
proven by the fact that certified true copies of the Decision and Order were released
by the RTC on June 16, 2026.

Filing and Service by Accredited Courier

Copies of this Amended Petition for Review were filed with this Honorable Court
and served upon the other parties via accredited courier due to distance and time
constraints, which render personal filing and service impractical and inefficient.

Reliefs

WHEREFORE, it is respectfully prayed that this Honorable Court reverse and
set aside the Decision dated April 15, 2026 and the Order dated May 19, 2026, and
issue a new one assigning/awarding the disputed area of 309.1530 hectares in favor
of the Municipality of Tago, Surigao del Sur.

Other equitable reliefs are likewise prayed for.

Makati City for Cagayan de Oro City, August 3, 2026.

FORTUN NARVASA & SALAZAR

Counsel for Petitioner
23rd Floor, Multinational Bancorporation Centre
6805 Ayala Avenue, City of Makati, 1226 Philippines
Telephone No. (63 2) 8812-8670
info@f

By:

.[FERRER

; 01-05-2026; Makati City

IBP No. 01779%; 03-22-2026; Davao City Chapter
Roll of Attorneys No. 58882

. FLORES
4648; 01-05-2026; Makati City
IBP No. 566487; 12-16-2025; CALMANA Chapter
Roll of Attorneys No. 77917
MCLE Compliance Certificate No. VI1I-0007242: 03-13-2024

HANS CLME S. CASTRO

PTR No. 10822853; 03-10-2026; Makati City
IBP No. 012988; 03-16-2026; Makati City Chapter
Roll of Attorneys No. 98074
MCLE Compliance in Progress (Passed 2025 Bar)
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Copies furnished:
(Explanation on the previous page)

Regional Trial Court Branch 40
Hall of Justice, Quezon St., Cor. H. Serra St.,
Barangay Bungtod, Tandag City, Surigao del Sur

Atty. Janissa Pia Delicona

City Legal Office, Tandag City Hall
Magsaysay Street, Purok Loverstree,
Barangay Awasian, Tandag City,
Surigao del Sur

Office of the Mayor of the City of Tandag
2nd Floor, Tandag City Hall, Magsaysay Street,
Purok Loverstree, Awasian, Bongtud,

Tandag City Surigao del Sur

Office of the Sangguniang Panlalawigan
Province of Surigao del Sur

2M Floor, Legislative Building, Capitol Hills
Barangay Telaje, Tandag City, Surigao del Sur.
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VERIFICATION AND CERTIFICATION

I, JELIO VAL C. LAURENTE, Filipino, of legal age, Municipal Mayor of the Mumcpaldy of Tago,

Sungao del Sur, and duly authorized for this purpose pursuant to Sangguniang Bayan Resolutwn No. LP-
193 dated June 16, 2026, after having

been sworn in accordance with law, depose and state that:

1. | amthe duly elected Municipal Mayor of the Municipality of Tago, Surigao del Sur, which is
the Petitioner in the foregoing Amended Petition for Review, and | am the authorized to execute this
Verification and Certification on its behalf as evidenced by a copy of the Sangguniang Bayan Resolution
No. LP-193 dated June 16, 2026.

2. | have caused the preparation and filing of the foregoing Amended Petition for Review on
behalf of the Municipality of Tago.

3. | have read and understood all the contents in the foregoing Amended Petition and attest
that all allegation contained therein are true and correct based on my personal !mowtedge and/or
authentic records.

N’

4. | confirm that the foregoing Amended Petition is not being filed to hat;nss, cause
unnecessary delay, or needlessly increase the cost of litigation; and that the factual allegations therein
have evidentiary support or, if so specifically identified, will also have evidentiary support after a
reasonable opportunity for discovery.

5.  The Municipality of Tago has not commenced any other action or proceeding iﬁvolving the
same issues before the Supreme Court, the Court of Appeals, or any other court, tribunal, or agency.

6.  To the best of my knowledge, no such action or proceeding is pending before the Suprema
Court, the Court of Appeals, or any court, tribunal, or agency.

» 7. Should | thereafter learn that a similar action or proceeding has been filed or is pending

before any court, tribunal, or agency, | undertake to inform this Honorable Court within five (5) calendar
days from such knowledge.

| say nothing further.

JELIO VAL URENTE
Municipal Mayor, Municipality of Tago, Surigao del Sur
."
SUBSCRIBED AND SWORN before me Atils ( 3 248 of August 2026 in Tago, Surigao del Sur,

affiant personally appearing before me and exhibiting to me his Driver’s License No. L09-12 000910 as his
competent evidence of identity.

Doc No. 42
Page No. 70 ;
Book No. /09;
Series of 2026.

dujuilw“'
To, VIIQOZSH8S ¥ w«;ia




- ANNEX_A._

' FORTUN NARVASA & SALAZAR

Repubiic of the Philippines
Supreme Court g
REGIONAIL TRIAL COURT ey BESSCSS
11th Judicial Region, BRANCH 40, Tandag City
Hall of Justice, Quezon St. cor. H. Serra St., Brgy. Bungtod, Tandag City
Email: rtclmd040@yudiciary.gov.ph
Landline No.: (086) 214-3114/hoiline: 09515653951

IN THE MATTER OF CIVIL CASE NO. 2041-24
SETTLEMENT OF MUNICIPAL

BOUNDARY DISPUTE BETWEEN )

THE MUNICIPALITIES OF TAGO

AND TANDAG (NOW CITY OF

TANDAG), THIS PROVINCE,

MUNICIPALITY OF TAGO
Petitioner-Appellant,

-VeYSHS-

MUNICIPALITY OF TANDAG

(NOW CITY OF TANDAG),
Respondent-Appelize.
/

DECISION

Filed before this Court s an appeal by petitioner-appellant Municipality of Tago
assailing Resolution No. 1557-24 dated January 30, 2024 of the Sangguniang Panlalawigan of
Surigze del Sur, which determined that the disputed 309.1530 hectares area lies within the

territorial jurisdiction of respondent-appellee City of Tandag

Petitioner-appellant seeks the reversal of the Resolution arguing that the Sangguniang
Panlalawigan erred in disregarding City of Tandag’s alieged admission agaimnst intersst in the

Sangguniang Bayan of Tandag Resclution No. 88-81, dated Febmary 16, 1981. The assaied

resolution rejected petitioner's theory that the original boundary lies at Zilaweier & fo Cambating
Mountain pursuant to an alleged Joint Resolution INo. 4, Series of 1919 between the Municipal

Councils of Tago and Tandag,

r Appatendy, the Sangguniang Panlalawigan of Surigac del Sur Resclution No. 1557-24

veafr-*d/rhe 396:7’“Tandag Cadastral Map (Cad-392-D) as controlling. It dismissed petitioner’s

Pl

do emtarv and tequmomal evidence and arbitrarily applied the so-called Critical Dare Doctrine.

AN



Petitioner-Appellant’s Argumenis

Petitioner-appellant anchors its claim principally on the theory that after the creation
of Tago under Executive Order No. 41, the Municipal Councils of Tago and Tandag executed
a contemporaneous Joint Resolution No. 4, dated January 11, 1919, supposedly fixing the
common boundary at the “exisiing road leading to Cambating Mountain”. All waters falling toward

the Tago side belongs to the Municipality of Tago.

Petitioner refers further on Resolution No. 88-81, dated February 16, 1981 of the then
Sangguniang Bayan of Tandag which allegedly admitted that the “original boundary” between

the municipalities was at “&ilomeler 6 to Cambating Mountain”.

Although later, Tandag purportedly “Settled down to the highway crossing” instead because
it was ‘@ beiter boundary”. Petitioner also relies on assessor certifications, tax declarations,
perimits, affidavits, maps, and certain legislative references, including R.A. No. 8139, as proof

of its asserted historical and administrative jurisdiction over the disputed area.
Respondent-Appeilee’s Argumenis

Respondent-appellee, on the other hand, maintains that the assailed Resolution No.
1557-24 dated January 30, 2024, was vabdly issued pursuant to the authority of the
Sangguniang Panlalawigan under the Local Government Code. Respondent contends that the
boundary determination rests on official cadastral surveys and technical government records
which constitute the most reliable evidence of territorial boundaries. Petitioner’s reliance on
municipal resolutions, tax declarations, permits, affidavits, and other administrative acts is

legally misplaced.

Respondent-appellee counters that the territorial boundaries between local government

units must be determined by the law creating them and by authoritative technical records

w 3AOX

by local resclutions or long practice of administrative acis. 1t emphasizes that the Tandag
£ 5]

Cadastre (Cad-392-D), approved by the Director of Lands in 1967, forms part of the official
technical records of the government and was propetdy relied upon by the Sangguniang
Panlalawigan.

Q?derxt—appeﬂee further asserts that the alleged 1919 Joint Resclution was never
Q‘; G

~and authenticated in evidence before the provincial body. Petitioner was



afforded full opportunity to present its side during the administrative proceedings but

unfortunately failed otherwise.

Hssentially, petitioner-appellant argues that the Sangguniang Panlalawigan committed
grave error in resolving the boundary dispute by disregarding City of Tandag’s own admissions
and relevant historical documents, misinterpreting the 1919 Agreement and Joint Resolution,

and erroneously rejecting Tago’s documentary and testimonial evidence.

It is likewise claim that the assailed Resolution violated due process by failing to
specifically evaluate such evidence. It randomly fixed the critical date at 1980 despite
indications that the dispute already arisen earlier. It wrongly held that Tandag’s evidence
prevails through misapplication of jurisprudence on cadastral maps and an undue reliance on

general statutory provisions over Tago’s proof of actual historical jurisdiction and legislative

recognition under R.A. No. 8139.

DISCUSSION AND RESOCLUTION

The ﬁndmgq of the Sangeuniang Panlalawigan actng withm its statutory
competence are entitled to respect when supported |

s substantial evidence.

| Republic Act No. 7160 grants an expanded role on the Sangguniang Panlalawigan
concerned m resolving cases of municipal boundary disputes. Aside from having the function
of bringing the contending parties together and intervening or assisting in the amicable
settiement of the case, the Sangguniang Panlalaw gan 1s now specifically vested with original
jutisdiction to actually hear and decide the dispute in 1 accordance with the procedures laid

down in the law and is implementing rules and regulations.!

It 1s settled that factual findings of administrative bodies acting within the sphere of
their competence are accorded respect and when supported by substantial evidence, are
generally binding upon the courts. Judicial review does not authorize the coutt to substitute

its own judgment for that of the administrative body absent a clear showing of grave

musappreciation of facts, misapplication of law, of arbitrariness.




As the law creating 2 municipality fixes its boundaries, settlement of boundary disputes
between municipalities is facilitated by carrying into effect the law that created them. Any
alteration of boundaries that is not i accordance with the law creating a municipality is not

the carrying into effect of that law but its amendment, which only the Congress can do.?

The boundary of a municipality or city is not fixed by the unilateral acts of local
officials, nor by the mere passage of local resolutions, nor by the exercise of taxation or other
admimistrative functions over a contested area. Municipal boundaries are matters of public law.
They must be determined from the law creating the political subdivisions concerned. The

legislative intent underlying such law and competent technical evidence reflective of official

government determination.

Therefore, petitioner-appellant's reliance on tax declarations, certifications, permits,
affidavits, resident petitions, and similar acts of administration does not carry the force
petitioner attributes to them. Such acts may show that petitioner asserted authority over the
atea but they do not conclusively establish that such authority was legally correct.
Administrative acts, no matter how long continued cannot prevail over authoritative technical

and cadastral records in the determination of municipal boundaries.

The same is true with respect to Sangguniang Bavan of Tandag Resolution No. 38-81

dated February 16, 1981. Even granting that said resolution contains statements concerning
. . e et ) g )

an alleged original boundary, it remains a local legislative act and cannot, by itself, legally

establish, alter, or delimit the territorial boundaty between local government units.

At the most, it is an evidentiary circumstance to be weighed together with the totality

-

of the record. It cannot override official cadastral and technical determinations.

1I. The alleged 1919 Joint Resolution cannot be accorded controlling evidentiary

3 T ——
weight in the absence of competent proof of its due presentation ang

authentication in the administrative proceedings.

unici ality of Nue\fxégra vs. Municipality of Marcos, G.R. No. 169435, February 27, 2008 citing Municipality of

Z
oAy
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Petitioner-appellant’s theory substantially resis on a Joint Resolution No. 4, Series of
1919, purportedly executed by the Municipal Councils of Tago and Tandag. The same allegedly

fixed their common boundary at the “oxcisting road Lading to Combating Mountain”

However, respondent-appellee argues that no copy of such document was ever
formally presented and authenticated before the Sangguniang Panlalawigan during the
administrative proceedings. And on the basis of the records on appeal before this Coutt,

petitioner-appeilant has not also convincingly shown otherwise.

A court considers only evidence that is properly identified, authenticated when

required, and formally offered for a stated purpose.

A reviewing court cannot overturn an administrative determination of a municipal
boundary on the basis of 2 document whose existence, contents, due execution, and formal
presentation i the proceedings are not satisfactorily established. Where the precise text and
legal effect of a supposed historical resolution are central to the claim, mere references to the

document or derivative statements attributed to it cannot substitute for competent proof.

Even assuming arguendo that the alleged historical resolution once existed, petitioner-
appellant’s descriptions of the supposed boundary — “existing road leading to Cambating Mountain,
Kilowmeter 6, and Cambating Mowntain” - do not, standing alone, constitute a sufficiently definite
technical description capable of prevailing over duly approved cadastral records.

n boundary controversies, < ague or shifting historical descriptions cannot displace

official technical sutveys absent a clear, competent, and persuasive proof.

/

IV.  The 1967 Tandag Cadastre (Cad-392-D) constitutes the more reliable technical

evidence on the present record.

\

In Municipality of Makati vs. Municipality of Taguig, the Supreme Court pronounced
that it considered historical evidence, maps, cadastral sutveys, and contemporaneous acts of
lawful authorities as evidences that is more convincing and worthier of belief in resolving

boundary disputes among mxmicipalities.4

ALY




In the instant case, the Tandag Cadastre (Cad-392-D), approved by the Director of
Lands in 1967 forms part of the official technical records of the government. Such cadastral
sutveys are prepared by competent public authorities in the regular discharge of their official

duties and therefore enjoy the presumption of regularity and correctness.

Petitioner-appellant seeks to weaken the probative force of the cadastral survey by
pointing to the annotation that the disputed area was claimed by the Municipality of Tago. It
azgues that the existence of such annotation proves that the dispute had already crystallized

by 1967 and that the cadastral map should therefore be disregarded or treated as post-dispute
evidence of little value. |

The argument is unavailing.

The annotation does not constitute an adjudication in favor of petitioner. It merely
records the existence of a competing claim during the survey process. It is not a determination
that the area belonged to Tago. It merely reflects that the survey took notice of the competing
claim without adopting i. Such notation does not strip the cadastral map of its technical

character or official status.

Indeed, petitioner-appellant cannot simultaneously rely on the annotation appearing in

the cadastral survey and reject the very cadastral survey in which that notation appears. The
notation does not defeat the survey. Neither does it establish petitioner-appellant’s territorial

jurisdiction.

Thus, the Court finds no arbitrariness when the Sangguniang Panlalawigan appreciated

substantial weight to the 1967 Tandag Cadastre and other velated official technical records.

7
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1 evidence do no

V. Petitioner-appellant

sufficiently overcome the official technical records.

Petitioner-appellant points to various annexes such as assessor certifications, tax
declarations, affidavits, resident petitions, building permits, and plannmg or legislative
references. The Court does not discount these pieces of evidence outright. They may have

some relevance as indicia of claimed exercise of authority or local understanding

————

Fewever they remain inferior in evidentiasy h.:erazch} compared to a duly approved

d is the legal boundary between




jurisdiction with finality. Building permits and administrative issuances may be issued under

an erroneous assumption of territorial authority.

Resident petitions are indicative of local belief or usage but do not establish boundary
lines 2s a matter of law. Affidavits and testimonial assertions though admissible in proper

settings cannot by themselves overturn official technical records absent equally competent

countervailing proof.

Petitioner-appellant likewise invokes R.A. No. 8139 and other legislative references as
indicating that a school campus is located in Tago. Even if such references tend to support
petitioner's position, they do not conclusively redraw or adjudicate the municipal boundary in

the face of contrary cadasiral and technical records already accepted by the body specifically

authorized by law to resolve the dispute.

Taken together, petitioner-appellant's evidence does not sufficiently overcome the
presumption attaching to the cadastral and technical government records relied upon by the

Sangguniang Panlalawigan.

VI.  Petitioner-appellant was not denied due process.

Petitioner-appellant’s claim of denial of due process is likewise untenable.

The

T
1
4

)

¥

essence of due process in admimnistrative proceedings is an opportunity to explair
one's side or an opportunity to seek reconsideration of the action or ruling complained of.’ So
long as the party is given the opportunity to explain his side, the requirements of due process
- -~
are satisfactorily complied with.®
The record portions presented to this Court show that both parties were afforded the

~ii ALLITY W

opportunity to submit their respective pleadmgs and supporting documents before the

Sangguniang Paslalawigan. Responde a;—appeii:e even pomts to an order directing the

submission of additional evidence as well a$ its own comphiance therewith.

Whether petitioner-appellant fully availed itself of every procedural opportunity is

beside the point. What is now controlling is that it was not excluded from patticipating actively

in the proceedings.




r
i

Indeed, petitioner-appellant’s real complaint is not lack of opportunity to be heard, but

the unfavorable appreciation of its evidence. And that in itself does not amount to denial of

due process.
VIiI. The assailed Resolution should be affirmed.

All told, petitioner-appellant failed to demonstrate that the Sangguniang Panlalawigan

committed reversible error in 1ssuing Resolution No. 1557-24 dated January 30, 2024.

Petitioner-appellant's case rests largely on historical assertions, local administrative
practice, and an alleged 1919 document whose competent presentation and authentication in
the administrative proceedings have not been satisfactorily shown on the present record.

These do not suffice to overcome the evidentiary weight of the official cadastral and technical

records relied upon by the provincial body.

WHEREFORE, Resolution No. 1557-24 dated January 30, 2024 of the Sangguntang
Panlalawigan of Surigao del Sur 1s AFFIRMED.

The disputed 309.1530 hectares area is hereby DECLARED to form part of the
territorial jurisdiction of the City of Tandag. Thus, the authority to impose, assess, and collect
local taxes, regulatory fees, and real property taxes within the disputed area shall pertain to the

City of Tandag.

SO ORDERED.
IN CHAMBERS, this 15% day of April 2026 at Tandag City, Surigac del Sur.
HON. CATALINA SH 1\3 ETA M. TARE-PALACIO
Pairing Judge
COPY FURNISHED:
ATTY. DANIEL L. DIAZ
Counsel for the Petitioner-Appellant
Diaz Law Office
Purock Sandiva, Victoria, Tago, Surigao del Sur .
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ATTY. JANISSA PIA DELICONA .
Cotm.uel jbr the Respondent-Appellee A - MM %

City Legal Office, Tandag City Hall :
Barangay Awasian, Tandag City, Surigac del Sur

OEFICE OF.THE SANGGUNIANG PANLALAWIGAN
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Landline No.: (086) 214-3114/hotline: 095156538851
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IN THE MATTER OF CIVIL CASE NO. CIVIL CASE No. 2041-24
2041-24 SETTLEMENT OF MUNICIPAL
BOUNDARY DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO AND

TANDAG (now City of Tandag), THIS

PROVINCE
MUNICIPALITY OF TAGO,
Petitioner-Appellant,
W -versus-

MUNICIPALITY OF TANDAG (now the
CITY OF TANDAG],

Respondent-Appellee.

ORDER

Before this Court is the Motion for Reconsideration filed by
petitioner-appellant Municipality of Tago seeking reconsideration of
the Decision dated April 15, 2026 which affirmed Resolution No.

U/ 1557-24 of the Sangguniang Panlalawigan of Surigao del Sur.

Respondent-appellee City of Tandag filed its

C'omment/ Opposition thereto praying for the denial of the motion
for lack of merit.

After careful consideration, the Court finds no cogent reason
to disturb its assailed Decision.

The issues raised in the Motion for Reconsideration merely
reiterate the same arguments already thoroughly discussed and
resolved in the Decision dated April 15, 2026, particularly on: (1)
the standard of review applicable to the findings of the Sangguniang
Panlalawigan; (2) the alleged evidentiary value of the purported

_1919-Joint Resolution; and (3) the probative weight of the 1967
/,/;' ?":‘Tg.nndag'Cadastral Map and related technical records.
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The Court remains convinced that the findings of the
Sangguniang Panlalawigan, acting within its quasi-judicial
authority under Sections 118 and 119 of the Local Government
Code, are supported by substantial evidence. Settled jurisprudence
holds that factual findings of administrative and quasi-judicial
bodies are accorded great respect and even finality when supported
by substantial evidence. Judicial review does not authorize the
Court to conduct an entirely fresh determination of the controversy

absent a clear showing of grave misappreciation of facts,
arbitrariness, or misapplication of law.

Petitioner-appellant’s insistence that the Court should have
independently weighed the evidence wunder the rule on
preponderance of evidence is misplaced. The assailed Decision did
not disregard petitioner-appellant’s evidence; rather, the Court
found the same insufficient to overcome the superior evidentiary
value of the official cadastral surveys, technical records, and
governmental acts relied upon by the Sangguniang Panlalawigan.

Neither does the Court find merit in petitioner-appellant’s
reliance on the alleged 1919 Joint Resolution. As correctly
discussed in the assailed Decision, said document was never
properly authenticated and formally established in the proceedings
before the Sangguniang Panlalawigan. The Court likewise finds
unpersuasive petitioner-appellant’s invocation of supposed “judicial
admissions” arising from Resolution No. 88-81 and other prior
references to the alleged document. Such references do not
dispense with the requirement of competent authentication under
the Rules on Evidence, nor can municipal resolutions

independently establish or amend territorial boundaries fixed by
law.

The Court likewise remains unconvinced by petitioner-
appellant’s attack on the 1967 Tandag Cadastre and its reliance on
the “Critical Date Doctrine.” The notation “claimed by the
Municipality of Tago” merely acknowledges the existence of an
adverse claim during the survey process. It is not an adjudication
recognizing petitioner-appellant’s territorial jurisdiction. Said
annotation does not negate the official and technical character of
the cadastral survey nor erase the presumption of regularity
attaching to official governmental technical records.

The Court further agrees with respondent-appellee that the
Motion for Reconsideration merely rehashes matters already passed
upon by both the Sangguniang Panlalawigan and this Court. No
new evidence, supervening event, or palpable error of law or fact

s
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Order of Civil Case No. 2041-24
Dated May 19, 2026
X /

has been shown which would warrant the reversal or modification
of the assailed Decision.

WHEREFORE, premises considered, the Motion for

Reconsideration filed by petitioner-appellant Municipality of Tago is
hereby DENIED for lack of merit.

Accordingly, the Decision dated April 15, 2026 stands.

SO ORDERED.

Given in Chambers this 19TH day of MAY 2026 at Cantilan,
Surigao del Sur.

CATALINA SHINETA M. TARE-PALACIO
Pairing Judge

Ce.
ATTY, DANIEL L. DIAZ
Counsel for the Petitioner-Appellant

Diaz Law Office .—uwlwl

Purok Sandiya, Victoria, Tago, Surigac del Sur | ‘

ATTY. JANISSA PIA DELICONA

Counsel for the Respondent-Appeilee

City Legal Office, Tandag City Hall G-3-%
Barangay Awasian, Tandag City, Surigao del Sur

OFFICE OF THE SANGGUNIANG PANLALAWIGAN
Province of Surigao del Sur

2nd Floor, Legislative Building, Capitol Hills,

Telaje, Tandag City, Surigao del Sur
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IN THE MATTER OF CIVIL CASE CA-G.R.
NO. 2041-24 SETTLEMENT OF (RTC-Civil Case No. 2041-24)
MUNICIPAL BOUNDARY DISPUTE
BETWEEN THE MUNICIPALITIES
OF TAGO AND TANDAG (now
CITY OF TANDAG), PROVINCE OF

SURIGAOQO DEL SUR For:
¥Zi * g0 , ‘ . g d
MUNICIPALITY OF TAGO Petition f O'Z Rezvjew under
Petitioner-Appellant, Rule 4
- versus -

MUNICIPALITY OF TANDAG (now
CITY OF TANDAG),

Respondent-Appellee.
X —- X

MOTION FOR EXTENSION OF TIME
TO FILE PETITION FOR REVIEW

PETITIONER MUNICIPALITY OF TAGO, by and through the

undersigned -counsel, unto this Honorable Court of Appeals, most
respectfully states:

1. On April 16, 2026, Petitioner received the Decision of the
Regional Trial Court (RTC), 11th Judicial Region, Branch 41,
Cantilan, Surigao del Sur, in Civil Case No. 2041-24, which

affirmed Sangguniang Panlalawigan Resolution No. 1557-24
(Series of 2024) in favor of Respondent City of Tandag;

N2

On May 4, 2026, Petitioner timely filed a Motion for
Reconsideration before the RTC;

3. On May 20, 2026, Petitioner received through its official
electronic mail address the RTC Order denying the

aforementioned Motion for Reconsideration. A printed copy of

the said Order, together with the electronic mail transmission

o
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o serving as proof of receipt, is attached hereto and made an integral
part hereof as Annex “A”;

4. The RTC ruling sought to be reviewed was rendered in the
exercise of its appellate jurisdiction!, considering that
the Sangguniang Panlalawigan of Surigao del Sur?had
taken cognizance of the boundary dispute between the
parties, and the case was thereafter elevated to the RTC
pursuant to the Local Government Code;

5. Pursuant to Section 1, Rulé 42 of the Rules of Court, it is
provided that:

Section 1. How appeal taken; time for filing. - A party
desiring to appeal from a decision of the Regional

v Trial Court rendered in the exercise of its appellate
jurisdiction may file a verified petition for review
with the Court of Appeals, paying at the same time to
the clerk of said court the corresponding docket and other
lawful fees, depositing the amount of P500.00 for costs,
and furnishing the Regional Trial Court and the
adverse party with a copy of the petition. The
petition shall be filed and served within fifteen (15)
days from mnotice of the decision sought to be
‘reviewed or of the denial of petitioner’s motion for
new trial or reconsideration filed in due time after
judgment. Upon proper motion and the payment of the
full amount of the docket and other lawful fees and the

"~/ deposit for costs before the expiration of the
reglementary period, the Court of Appeals may
orant an additional period of fifteen (15) days only
‘within which to file the petition for review. No
further extension shall be granted except for the most
compelling reason and in no case to exceed fifteen (15)
days. (n) [Emphasis and Underscoring added]

6. Counting from May 20, 2026, Petitioner has until June 04,
2026 within which to file the Petition for Review;

7. Petitioner respectfully seeks an additional period of fifteen
(15) days, or until June 19, 2026, within which to file the
Petition for Review, for the following just reasons:

! Section 119, Local Government Code
2 Section 118, Local Government Code

n
W
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a. Additional time is necessary to finalize and verify the
Petition for Review and to gather, collate, and complete
the documentary annexes required under the Rules.
The case involves voluminous records spanning more
than two decades of administrative and judicial
proceedings, including historical documents, cadastral
maps, survey plans, technical descriptions, and
' pertinent rulings that require careful review, collation,
and synthesis to ensure that the issues are accurately
“and comprehensively presented before this Honorable
Court. Likewise, time is needed to secure clearly legible
duplicate originals or certified true copies of the
assailed RTC Decision and Order, as well as certified
true copies of the material portions of the record and
supporting documents that will be cited and relied

- “upon in the Petition; and

b. Additional time is likewise necessary as the matter of
pursuing the present appeal is scheduled for
" deliberation by the Sangguniang Bayan of Tago. The
Sanggunian is expected to convene and act on the
“matter, and Petitioner respectfully requires additional
time pending the completion of such proceedings so
that the results thereof may be duly considered in the
preparation and finalization of the Petition for Review.
- A copy of the Certification issued by the Secretary to the
U/ Sangguniang Bayan is attached hereto and made an integral
- part hereof as Annex “B”.

8. This Motion is filed within the reglementary period. The
requested extension is sought in good faith and not for
purposes of delay, but solely to afford Petitioner sufficient

opportunity to prepare and file a complete and compliant
Petition for Review;

9. Simultaneously with the filing of this Motion, Petitioner is
paying the full amount of the appellate court docket and other
lawful fees and depositing the amount required for costs. The
corresponding Official Receipts evidencing such payments are
attached hereto as Annex “C” and made integral parts hereof.
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PRAYER

WHEREFORE, premises considered, Petitioner respectfully
prays that it be granted an extension of fifteen (15) days from June
04, 2026, or until June 19, 2026, within which to file the Petition for
Review under Rule 42 of the Rules of Court.

Other reliefs just and equitable are likewise prayed for.

RESPECTFULLY SUBMITTED.,

June 03, 2026, Tago (for Cagayan de Oro City) Surigao del Sur.

DIAZ LAW OFFICE
(Counsel for the Petitioner-Appellant)
Purok Sandiya, Victoria, Tago,
Surigao del Sur
Office Tel. No. 086-214-5816
Mobile Phone: 0912-707-7564
E-mail add: diazlawofficeoftagosds@gmail.com

IBP No. 589339 - 01/06/2026

PTR No: 2049898- 01/05/2026
Province of Surigao del Sur

MCLE Compliance No. VIII-0027735

JODELLE CHRIS G. CUANAN
Roll No. 74822
IBP No. 478441 - 11/21/2024
PTR No. 2049900 - 01/05/2026
Province of Surigao del Sur
MCLE EXEMPTION No.- VIII-BEP002246
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LUCRIZ JEWELA D. ORZALES

Roll No. 92940

IBP No. 573770 - 12/27/2025

PTR No. 2049899- 01/05/2026
Province of Surigao del Sur

MCLE EXEMPTION (New lawyer)

GLOU DIAMOND D. DESTAJO

Roll No. 92823

IBP No. 569126 - 12/22/2025

PTR No. 2050295- 01/15/2026
Province of Surigao del Sur

MCLE EXEMPTION (New lawyer)

Copy furnished:

HON. PRESIDING JUDGE
Regional Trial Court Branch 41
Cantilan, Surigao del Sur
ric2ctl041@judiciary.gov.ph
Date: )

ATTY. JANISSA PIA DELICONA

City Legal Office, Tandag City Hall

Barangay Awasian, Tandag City Surigao del Sur
issadelicona@yahoo.com

Date:

OFFICE OF THE MAYOR OF THE CITY OF TANDAG
Tandag City, Surigao del Sur
Date:

OFFICE OF THE SANGGUNIANG PANLALAWIGAN
Province of Surigao del Sur

2nd Floor, Legislative Building, Capitol Hills

Barangay Telaje, Tandag City, Surigao del Sur

Date:
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Daniel Diaz <diaziawofficeoftagosds@gmail.com>
. A | -y
# ORDER CIVIL CASE NO. 2041-24 o amana T LTS

J messages

RTC Branch 41 Cantilan , Surigao Del Sur <rtc2ctl041@judiciary.gov.ph> Wed, May 20, 2026' ét 926AM
_To: Issa Delicona <issadelicona@yahoo.com>, Daniel Diaz <diazlawofficeoftagosds@gmail.com>,
"tspsurigaosur@yahoo.com" <tspsurigaosur@yahoo.com>

Good day Ma'am/Sir! Please see the attached file. Thank you!

wiy Order 2041-24.pdf
= 2326K

‘Daniel Diaz <diazlawofficeoftagosds@gmail.com> -
To: "RTC Branch 41 Cantilan , Surigao Del Sur" <rtc2cti041@judiciary.gov.ph>
Cc: Issa Delicona <issadelicona@yahoo.com>, "tspsurigacsur@yahoo.com" <tspsurigaosur@yahoo.com>

Thu, May 21, 2026 at 9:12 AM

Received, thank you.

Diaz Law Office

Prk. Sandiya, Victoria, Tago, Surigao del Sur
Tel No.: (086) 214-5816 '
Zellphone No.: 09127077564

CONFIDENTIALITY NOTICE: Please delete this email and nolify the sender right away if you are not the intended recipient.

" Only the addressee may see, forward, or print this email. The contents of this email and/or any of its attachments may include
restricted and confidential information.

[Quoted text hidden]

- Daniel Diaz <diazlawofficeoftagosds@gmail.com> Wed, Jun 3, 2026 at 11:01 AM

Cc: Cristian Lee Ramirez <chanramirez23@gmail.com>

Diaz Law Office

Prk. Sandiya, Victoria, Tago, Surigao del Sur
Tel No.: (086) 214-5816 )
Cellphone No.: 09127077564

CONFIDENTIALITY NOTICE: Please delete this email and notify the sender right away if vou are not the intended recipient.

Only the addressee may see, forward, or print this email. The contents of this email and/or any of its attachments may inclucle
restricted and confidential information.

[Quoted lexl hidden]

' Order 2041-24.pdf
2306k
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Republic of the Philippines .{i' P N/
SUPREME COURT R - ruai
Regional Trial Court (RIBEPIP ! SLe 6. AR S

11t Judicial Region, Branch 41
Hall of Justice, Raymundo Azarcon cor. Herrera Sts. Cantilan, Surigao del Sur
Email: rtcectloqi@ijudiciary.gov.ph
Contact No.: (+63) 961 8347 193

CIVIL CASE No. 2041-24

L OF TAGO AND
City of Tandag), THIS

B .MUN IC}J.PA'? LAITY OF TAGO,
Petitioner-Appellant,

-Dersus-
MUNICIPALITY OF TANDAG (mow the
CI‘I‘Y OoF TANDAG}
Respondent-Appellee.
R T T R e z
RDER
s the Motion for Reconsideration filed by
ipal thy of Tago seeking reconsideration of
Ry 15, 2026 which affirmed Resolution No.
\,f - 1857-24 ofthe San 'ggumang Panlalawigan of Surigao del Sur.

Respondent-appeliee City of Tandag filed its
Comment/Opposition thereto praying for the denial of the motion
for lack of merit.

After careful consideration, the Court finds no cogent reason
to disturb its assaﬂed‘. Decision.

The:. lﬁsue& ralsed in the Motion for Rca,onmdc,ratxon mere ly

: _;l—i'cab Fi‘to the ﬁ‘ndings of the Sangguniang
e alleged evidentiary value of the purported

5 and (3) the probative weight of the 1967
B and related technical records.



emaing conwinced that the findings of the
wrigan, acting within its quasi-judicial
___s 118 and 119 of the Local Government

B dies ate accerded? orreat respect and even ﬁnall‘rv when suppoﬁ rd
by substential ewdence. Judicial review does not authorize the
“Court to conduct an entirely fresh determination of the controversy
absent a clear showing of grave misappreciation of facts,
arbitrariness, or misapplication of law.
Petitioner-appellant’s insistence that the Court should have
‘mde endently weighed the evidence wunder the rule on
; rance of evidence is misplaced. The assailed Decision did
sgard  petitioner- appellant’s evidence; rather, the Court
: _,,czent to overcome the superior evidentiary
| surveys, technical records, and
the Sangguniang Panlalavvlgan.

Court find merit in petitioner-appellant’s
ed 1919 Joint Resolution. As correctly
: yiled: Decision, said document was never
ated and formally established in the proceedings
‘before the Sangguniang Panlalawigan. The Court likewise finds
unpersuasive petitioner-appellant’s invocation of supposed “judicial
admissions” arising from Resolution No. 88-81 and other
references to the alleged document. Such references do not
dispense with the requirement of competent authentication under
the Rules on Evidence, mnor can municipal resolutions
independently establish or amend territorial boundaries fixed by

o  law |

prior

dikewise remains unconvinced by petitioner-
1967 Tandag Cadastre and its reliance on
strine.” The notation “claimed by the
7 acknowledges the existence of an
: Y process. It is not an adjudication
: ppellant’s territorial jurisdiction. Said
: it negate the official and technical character of
Lhe cadastral survey nor erase the presumption of regularity
attaching to official governmental technical records.

The Court further agrees with respondent-appelice that the
Motion for Reconsideration merely rehashes matters already passed

upon by both the Sangguniang Panlalawigan and this Court. No
& new evidence, supervening event, or palpable error of faw or fact



ClSlOl’L

premises  considered, the Motion for
petitioner-appellant Mun1c1pa11ty of Tago is
lack of merit.

Accordingly, the Decision dated April 15, 2026 stands.

SO ORDERED.

QGiven: i Chambers this 19™ day of MAY 2026 at Cantilan,

ALINA SHINETA M. TARE-PALACIO
Presiding Judge

s, Tags, SAgao del Sur

ity Sitrigao del Sur
', FNTANG PANLALAWIGAN

il 7, ; Buﬁdmg Capitol Hills,
 Telaje, Tandaq ity Surigao del Sur




Republic of the Philippines
Province of Surigao del Sur

MUNICIPALITY OF TAGO

-00o- A\
A 2

~ Office of the Sangguniang Bayan e

<

TO WHOM IT MAY CONCERN:

THIS IS TO CERTIFY, that this office received on June 3,
2026, the Letter dated May 28, 2026 from the Municipal Mavyor,
Honorable Jelio Val C. Laurente addressed to the Vice Mayor,
Honorable Ira Minette C. Pimentel, informing the latter that the
Regional Trial Court, In The Matter of Settlement of Municipal
boundary dispute between the Municipalities of Tago and Tandag
(now City of Tandag), this Province, docketed as Civil Case No. 2041-
24, rendered a decision in favor of Tandag City. That the
Municipal Government of Tago intends to elevate the case to the
Court of Appeals.

THIS IS TO CERTIFY FURTHER, that the Municipal Mayor
requests the Sangguniang Bayan, this municipality to convene and
discuss this matter to strengthen the Municipality’s position to pursue
legal remedies which covers legal, technical, historical and financial
provisions.

THIS IS TO CERTIFY FINALLY, that the Honorable Mayor's
request will be included in the Order of Business of the 22" Regular

Session of the Sangguniang Bayan of Tago scheduled on June 9,
2026.

THIS CERTIFICATION is issued this 3™ day of June, 2026 in
Tago, Surigao del Sur.

ZELMA C. CASTRO
Secretary to{be Sangguniang Bayan
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supreme Court of the Philippines

Manila
Official Receipt
Region X-Court of Appeals - CDO JEP-26-003201249
Court of Appeals, Cagayan De Qro, Misamis Oriental :
Date and Time Filed: Jun 01, 2026 02:45 PM Transaction No.: oh80lyxHFAIW
Date and Time Paid: Jun 03, 2026 02:48 PM Confirmation No.: 6908039072071
Mode of Payment: Online Payment - UPay Assessment No.: CACDQO793397105
Name of Payor: DANIEL L. DIAZ Reference No.: Oc8etfd14cced7c5b1bff03ef5302420
Nature of Collection: File Case, Supplemental Payment Status: PAID
Pleadings, and Answers '
Case Type: Rule 42, Petition for Review (Civil or Criminal)
Case No./Roll/MCLE/Bar Civil case no. 2041-24
Examinee No.
- Case Title/Particulars: IN THE MATTER OF CIVIL CASE NO. 2041-24 SETTLEMENT OF MUNICIPAL BOUNDARY DISPUTE
BETWEEN THE MUNICIPALITIES OF TAGO AND TANDAG (now City of Tandag), THIS PROVINCE
MUNICIPALITY OF TAGO, -versus~ MUNICIPALITY OF TANDAG now the CITY OF TANDAG
Assessment details:
Type of Fund/Nature of Payment Filing Fee Miscellaneous Fee Total Amount
JDF ' ( 452,00 452,00
SAJF 2,548,00 | 2,548.00
LRF 30.00
MF 1,000.00
STF 1,500.00
TOTAL AMOUNT: # 5,530.00
Payment details:
w .
OR No. Date and Time Amount Pald Running Balance
JEP-26-003201249 Jun 03, 2026 02:48 PM  §5,530.00 #0.00
LATEST AMOUNT PAID IN WORDS: FIVE THOUSAND FIVE HUNDRED THIRTY AND 00/100%**
sekicirik NOTHING FOLLOWS wek
NOTE 1: This serves as the Legal Fees Form. Convenience fee or bank charges are not part of the collection of the court.
Payment Confirmed & Verified by:
Ms. MARY JEAN L. LARA
Cashier i
SCP-JEP Verslon 4.0 Page 1 of 1 Printed on 06/03/2026 - 02:49 PM
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ANNEX_DD

FORTUN NARVASA & SALAZAR
PRI Republic of the Philippines
- DR Province of Surigao del Sur (& %
il B MUNICIPALITY OFTAGO & | &
* K. -000- A8 5
G \

N
“%,

cms? Office of the Sangguniang Bayanﬁx"‘({&fg‘r@ﬁr/’/
13" SANGGUNIANG BAYAN

EXCERPT FROM THE MINUTES OF THE 23"° REGULAR SESSION:=s OF
THE 13™ SANGGUNIANG BAYAN OF TAGO, SURIGAO DEL SUR HELD
ON JUNE 16, 2026 AT THE SANGGUNIANG BAYAN SESSION HALL.

HONORABLE IRA MINETTE C. PIMENTEL
Municipal Vice Mayor / Presiding Officer

REGULAR SB MEMBERS:

~ Honorable Romeo D. Momo, Jr. - Sangguniang Bayan Member
Honorable Maribel R. Espinoza - Sangguniang Bayan Member
Honorable Jessa P. Mate-Tecson- Sangguniang Bayan Member
Honorable Leo L. Pagaran - Sangguniang Bayan Member
Honorable Noel L. Gualvez - Sangguniang Bayan Member
Honorable Virginia P. Gomez - Sangguniang Bayan Member
Honorable Reynaldo G. Selades - Sangguniang Bayan Member
Honorable Levie B. Moreno - Sangguniang Bayan Member

EX-OFFICIO MEMBER/S:

Honorable Emmanuel P. Isiang - President, Liga ng mga Barangay
Honorable Vince Dylan E. Curada- President, SK Federation
~ Honorable Jenebert L. Gaco - IP Mandatory Representative

N8 NONE
RESOLUTION NO. LP-19352d

Series of 2026

RESOLUTION AUTHORIZING THE MUNICIPAL MAYOR, HONORABLE
JELIO VAL C. LAURENTE, TO FILE THE APPROPRIATE APPEAL
BEFORE THE COURT OF APPEALS, AND ANY CONTINUATION
THEREOF, IN ORDER TO SECURE THE REVERSAL OF THE DECISION
DATED APRIL 15, 2026 AND ORDER DATED MAY 19, 2026 OF THE
REGIONAL TRIAL COURT BRANCH 40- TANDAG CITY, IN CIVIL CASE
NO. 2041-24, ENTITLED "IN THE MATTER OF SETTLEMENT OF
MUNICIPAL BOUNDARY DISPUTE BETWEEN THE MUNICIPALITIES
OF TAGO AND TANDAG (NOW CITY OF TANDAG), THIS PROVINCE",
AND TO ENGAGE THE LEGAL SERVICES OF FORTUN NARVASA &
SALAZAR IN CONNECTION THEREWITH.

QV Sponsored by: All SB Members Present




y
-

Page 2 of Resolution No. LP-1935%&d

WHEREAS, the Municipality of Tago (“"Municipality”) was the petitioner-
appellant in Civil Case No. 2041-24, entitled “In the Matter of Settlement of
Municipal Boundary Dispute Between the Municipalities of Tago and Tandag

(now City of Tandag), this Province,” before the Regional Trial Court Branch 40-
Tandag City ("RTC");

WHEREAS, on April 15, 2026, the RTC rendered a Decision affirming
Resolution No. 1557-24 dated January 30, 2024 of the Sangguniang
Panlalawigan of Surigao del Sur, and declaring the disputed area consisting of
309.1530 hectares, to form part of the territorial jurisdiction of the City of
Tandag (“Decision”);

WHEREAS, on May 4, 2026, the Municipality of Tago timely filed a
Motion for Reconsideration on the Decision;

WHEREAS, on May 20, 2026, the Municipality of Tago received the

RTC's Order dated May 19, 2026 denying its Motion for Reconsideration
("Order™);

WHEREAS, the Municipality of Tago wishes to seek appellate review of
the Decision and the Order by the Court of Appeals, in order to protect its
interests and that of its constituents over the disputed area;

WHEREAS, as provided in Section 444(1)(vi) of the 1991 Local
Government Code, the Municipal Mayor shall exercise general supervision and
control over all programs, projects, services and activities of the Municipal
Government, and in this connection shall, upon authorization by the
Sangguniang Bayan, represent the municipality in all its business transactions
and sign on its behalf all bonds, contracts and obligations, and such other
documents made pursuant to law or ordinance;

WHEREAS, on June 3, 2026, the Municipality’s counsel of record, the
Diaz Law Office!, filed a Motion for Extension of Time to File Petition for Review
under Rule 42 of the Revised Rules of Court before the Court of Appeals-
Cagayan de Oro City;

WHEREAS, in order to preserve and protect the rights and interests of
the Municipality before the Court of Appeals, and subsequently before the
Supreme Court, the Municipality finds it appropriate to engage the legal services
of Fortun Narvasa & Salazar, a law firm with office address at the 23F
Multinational Bancorporation Centre, 6805 Ayala Avenue, Makati City ("FNS") as
Lead Counsel to handle the Municipality’s appeal before the Court of Appeals.

NOW THEREFORE;

BE IT RESOLVED, by the Sangguniang Bayan of Tago to authorize
the Municipal Mayor, Honorable Jelio Val C. Laurente, to file the
appropriate appeal before the Court of Appeals, to request the reversal of the
Decision dated April 15, 2026 and Order dated May 19, 2026 of the Regional
Trial Court Branch 40- Tandag City, in Civil Case No. 2041-24, entitled
“In the Matter of Settlement of Municipal Boundary Dispute Between the

1 With Office address at Purok Sandiya, Victoria, Tago, Surigao del Sur, represented by Atty. Daniel L. Diaz



Page 3 of Resolution No. LP-1935&d

Municipalities of Tago and Tandag (now City of Tandag), this Province”
("Appeal”), and to execute and sign the necessary Verification and
Certification of Non-forum Shopping, affidavits, pleadings, authorities,
contracts, engagement letters, and other documents relative to the Appeal;

RESOLVED, FURTHER: that the Sangguniang Bayan of Tago authorizes
the engagement of Fortun Narvasa & Salazar, to act as the Lead Counsel for
the Municipality of Tago in connection with the Appeal, including any
continuation thereof, and all proceedings related thereto;

RESOLVED, FURTHER: that the Sangguniang Bayan of Tago authorizes
Attorneys Kristine R. Ferrer, Joaquin Gabriel B. Flores, Hans Clarence S.
Castro or any of the lawyers of Fortun Narvasa & Salazar, to enter their
appearance as Lead Counsel for the Municipality, sign and file the Petition for
Review and any and all pleadings, motions, manifestations, notices and other
submissions before the Court of Appeals, receive notices, orders, resolutions and
processes, attend hearings, conferences and other proceedings, and perform all
acts necessary or incidental to the Appeal, and any continuation thereof, and all
proceedings related thereto.

RESOLVED, FUTHER, that the Office of the Mayor shall be authorized
to assist FNS and the Sangguniang Bayan in securing all the documents needed
for the Appeal, before any and all Governments Agencies, specifically the
Sangguniang Panlalawigan of Surigao del Sur and RTC Branch 40-Tandag City,
with authority to sign letters, requests, and other documents and transmittals,
and receive copies of documents and transmittals pursuant to this authority.

RESOLVED, FURTHER, that the Sangguniang Bayan of Tago ratifies
the Motion for Extension of Time to File Petition for Review dated June 3, 2026,
which was filed by the Diaz Law Office before the Court of Appeals, and which
shall be continued by the subsequent appearance and filing of Petition for
Review by Fortun Narvasa and Salazar before said court.

RESOLVED, FINALLY: that the Sangguniang Bayan shall furnish copies
of this resolution to the Municipal Mayor — Honorable Jelio Val C. Laurente,
Ma. Theresa P. Ramos, Municipal Assessor and Ms. Sheela P. Badiang of the
General Services Office, Fortun Narvasa & Salazar, and all concerned offices, for
their information and appropriate action.

ADOPTED/APPROVED this 16" day of June, 2026 upon motion of
Honorable Reynaldo G. Selades, duly seconded by All Members Present.

CERTIEIED CORRECT:

ATTESTED AND CERTIFIED
TO BE DULY ADOPTED:

BRERA-CASTRO
the Sanggunian

TTE C. PIMENTEL
| Vice Mayor / Presiding Officer
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FORTUN NARVASA & SALAZAR
Republic of the Bhilippines '

Senate

PBagay Citp

PHLAINO Q. PIMENTEL, JIL.
Senator (PDP IABAN)

19 March 2003
HON. HERMENEGILDO P. PIMENTEL, JR.
Municipal Mayor '
Municipality of Tago
Province of Surigao del Sur

Dear Mayor Pimentel, Jr.:

We are transmitting herewith a photocopy of the Executive Order No. 41
of Governor General Francis Burton Harrison.

We hope this document would be useful in solving the boundary problem
between Tago and Tandag, Surigao del Sur.

Thank you and regards.

Very truly yours,

: ha T
Vg ) oM Sxe BRI

ELEUTERIO C. DUMOGHO &
L Director V-Head of Local Government
and Political Affairs

feppie/ecd:hpimentel.doc

T ) {ihe Philippines, GSIS éulldlng, Roxas Boul_c_zvarq, Pasay City 1308
Tel. Nos.: 55255605‘:%3 i?;?:esgoz to 6502?5526745 © Fax No.: 5526713 ¢ E-mail address: aqp@compass.cont.ph
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ANNEX__F

Republic of the Philippines
Province of Surigao del Sur
MUMICIPALITY OF TAGO
nvl.',\(:)lf‘}-

BB Offce o] the Sangonntony Baga

EXCERPT PROM THE RMUNUTES OF THE 2% REGULAR SESSION OF THE
SANGGUNIANG BAYAN OF TAGO, SURIGAO DEL SUR HELD ON OCTOBER 12, 2004
AT THE SANGGUNIANG BAY AR SESSIOM HALL

PRESENT: HON. ALOYSIUS R ESPINOIA
oo B : FMunicipal Vice Mayor/Presicing Officer

REGULAE SB MEMBERS:

| e, Ester J. Blizalcle SB Membear

t

Hon, Bugens: T, Pilcyoil - i
Ho, Fer b Laursmtes - o~
Hom, Floreciter D Caluls w Mo =8
Hom, Crisanto S, Lung - ~Clo-
Hon, Euticuic L. Mecrano - ~Clo-
Horn, Rogslio C, Prado - -
Hor Sabino T, Ocor, O - =l

Hon. Benito C. Ong - ~Cice (Pres., Uga ng mac Brgy.)
ABIENT:
: Hon, Agmhar . Montenaoro - -0 (SK Fed. Pres.)

BESOLUTION NO. 141
Sernes of 2004

"RESOLUTION REGUESTING THE SANGGCUMIANG PARLALAWIGARN OF
SURIGAD DEL SURTO SETTLE THE RAGING BOUNDARY DISPUTE
BETWEERM THE MUNICIPALITIES OF TAGO AND TANDAG."

Author: Hor, Crisanto G, Lna

WHEREAS, the praservation of Tenitoral jurisdiction is the prime concaim of
evely soverelgn state and its gecgraphical political subdclivision,

 WHEREAS, the tenitorial oundlary of the Municipalty of Tago, a political
subxdivision of Surigao cel Sur, has baean insistently Claimedd by the Municipality of
Tanclag;

WHEREAS, this boundary confiict has een in the lirnelight of poltical issues
for cuite sormetirme;

hE FORTUN NARVASA & SALAZAR



(Foge 208 Res, ff TaT1-04)

MOW THEREFORE;

BE T RESGLVED, os the bady hereby resolved that this raging baumk,ny
cispute behween the Municipdlities of Tago and Tandag e now brought to the
attention of the Sangguniang Panlclawmigon of Surigao del Sur for celibbaration.

RESOLVED FURTHER, 10 requesl the Honorable Mermbers of Sanggunicng
FPonlalowigan to settle this irmpending issue, based on the exsting available
clocul ments vis-Cvis plotted maps in the custody of baoth parties, as final arlziter ul
houndary disputes.

RESGLYED FIRIALLY: thaol copies of fhis resolution of fhe Sangguniang
Bayvon of Tago e fumishad the Sanggunicng Panlclcmigan thru the Frovincial
Vice Govermaor, for thalr information and appropricte clispositive action,

AGOPTED this 121 clay of Octoloer upon motion of Honorable Criscinto G
Luna cluly seconded by all maemisers present,

CERIFIED CORRECT:

TE . CASTROD
SeC

3B Secretary

ATTESTED ARD CERTIFIED
TO BE DULY ADOPTED:

S R ES PI MOEA
saayor/Prasicling Officer

Muricipal Vice ¢




ANNEX_ G

FORTUN NARVASA & SALAZAR
Republic of the Philippines
PROVINCE OF SURIGAO DEL SUR
Canggapan ng Sawgauniang Hanlalawiganw
(OFFICE OF THE PROVINCIAL BOARD)
: Tandag
CERTIFIED MACHINE COPY

~ IN THE MATTER OF SETTLEMENT
OF MUNICIPAL  BOUNDARY
DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO AND
TANDAG, THIS PROVINCE.

'MUNICIPALITY OF TAGO, (= NG SANGGUMIANG m“
iti - % o |2
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ﬁ : nme:mmi 2
© ;TAh_lP‘Ii:_—SUK\Gf\O UL SUR & ;
- MUNICIPALITY OF TANDAG,
_ Respondent.
X X
POSITION PAPER

COMES NOW, the Municipality of Tago, duly represented by its
~ Municipal Mayor, HERMENEGILDO P. PIMENTEL, JR., and to the Honorable

Sangguniang Panlalawigan of Surigao del Sur, respectfully submits the
herein position paper, as follows:

. Prefatory Statement

No less than the Supreme Court En Banc in Juanito Mariano, Jr.,
et al., vs. Comelec, et al. (G.R. No. 118577. March 7, 1995) ruled:

The importance of drawing with precise strokes the territorial
* boundaries of a local unit of government cannot be overemphasized.
The boundaries must be clear for they define the lmits of the



territorial jurisdiction of a local government unit. It can legitimately
excercise powers of government only within the limits of its territorial
Jurisdiction. Beyond these limits its acts are ultra vires. Needless to
state, any uncertainty in the boundaries of local government units wil
sow costly conflicts in the exercise of governmental powers which
ultimately will prejudice the people's welfare. This is the evil sought to
be avorded by the Local Government Code in requiring that the land
area of a local government unit must be spelled out in metes and
bounds, with technical descriptions.

CERTIFIED MACHINE COPY

‘g

. FABIOSA

A
rative

ngguniang

Capitol Hi
Date:

{

ROS

OfficerV

Admi

Panialawigan

City

pan

Viewed in the light of the foregoing, on October 12, 2004, the
Sangguniang Bayan (SB) of Tago passed Resolution No. 161, s. 2004,
requesting the Sangguniang Panlalawigan (SP) of Surigac del Sur to

settle the raging boundary dispute between the Municipalities of Tago and
Tandag.

On December 6, 2004, a preliminary conference was set and in the
course of the proceedings the SP Committee on Boundary Settlement
chaired by Hon. Remedios R. Alvizo required the representatives of both

parties to submit simultaneously their respective position papers within a
period of 30 days. |

On January 10, 2005, petitioner thru Mayor Pimentel, Jr. requested

for a 30-day extension within which to file the instant position paper.

Il.  The Subject of the Petition

Without prejudice to other boundary conflict(s) that may arise in the
future, pursuant to Article 17 of Rule‘ Il of the Rules and Regulations
Implementing RA 7160, petitioner initiates this action for the settlement of
the boundary dispute with the respondent, involving a parcel of land
containing an aggregate area of THREE HUNDRED NINE (309)
HECTARES, more less, that lies between the Barangays of Victoria (of
Tago) and Rosario (of Tandag), which disputed territory is delineated on
the ground by a Boundary and Index Map of Tandag Cadastrev, Cad-392-
D, Case 4, Parcel 1, and more particularly described as follows:

CORNER . DESCRIPTION
1 P.L.S.cyl. conc. mons. 15 x 60 c.m.
2 MBM 5

o




3 MBM 4

4 MBM 3

5 MBM 2 :

6 MBM1 CERTIFIED MACHINE COPY
7-15 P.S. cyl. con. mons. 15 x 60 cm. : P

16 MBM 1-A

17 MBM 2-A Admiristrative Officer V
18 MBM 3-A ng Sangguniang Panfalawigan

P apial i, T
19 | MBM4A o 1 m:‘fzw
20-27

P.S. cyl. conc. mons. 15 x 60 cm. !
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28 P.L.S. cyl. conc. mons. 15 x 60 cm.
29 x” on Toog tree 1.00 m. diam.
30 - 42 P.L.S. cyl. conc. mons. 15 x 60 cm.
43 -44 P.S. cyl. conc. mons. 15 x 60 cm.

45 - 54 P.L.S. cyl. conc. mons 15 x 60 cm.
56 Old point ‘

Copy of the Boundary and Index Map is made Annex'—— “A” to form part of
this position paper.

Petitioner claims the entire area in dispute described above, as an
integral part of the territory of the Municipality of Tago, based on
historical accounts of reliable sources duly supported by fegal and
technical bases which will be shown hereunder.

. Supporting Documents

In support to this petition are the following:

a. The law or statute creating municipality Tago and other
document showing proof of the creation of the LGU:

1. Historically, the municipality of Tagd existed way back in
1865 under the Maura Law of the Spanish regime for a brief
period of three years and after which, it was reverted to its
status' as a barrio of Tandag. Years later, Tago could have
reacquired its status as a municipality, as evidenced by a
transcript 6f a decree issued by the Direccion General de
Administracion Civil de las Islas Filipinas dated 29 August
1883, granting the transfer of the town site from what was

known as Daan Lungsod to its present location then called
. during the Spanish era as Laguna.



Copy of the Spanish Transcript and its English Translation

are attached hereto and made Annex - “B” and “B-1", -

respectively, to form part of this position paper.

2. On March 10, 1917; when The Revised Administrative
dee of 1917 (R.A. No. 2711) was enacted Tago was already
listed among the municipalities under the Province of Surigao

in Chapter 2, Article Il, Section 38 thereof, which states, to
quote:

The Province of Surigao consists of territory in the
northeastern part of the Island of Mindanao, including the
islands of Dinagat, Siargao, and Bucas Grande, with

-appurtenant small islands. It contains the following
municipalities:

Bamuag, Bislig, Cantilan, Carrascal, Dapa,

Dinagat, General Luna, Gigaquit, Hinatuan, Lanuza,

-Lianga, Lingig, Loreto, Mainit, Numancia, Placer, Surigao
(the capital of the province), Tago, and Tandag.
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. districts: Bahi, Borboanan, Cabangahan, Coleto, Libas,
Macopa, Pamaypayan, Pili, San Isidro, San Miguel,
Sibahay, Soriano, Tagbayani, Union, and Xavier.

3. On November 6, 1918, pursuant to Section 68 of RA
2711, then. Governor-General Francis Burton Harrison of the
Philippine Islands issued Executive Order No. 41, which states:

Whereas many of the .inhabitants of the former
municipality of Tago have petitioned “that the same be
separated from the present municipality of Tandag, Province

of Surigao, and reorganized into -an independent
municipality;

Now, therefore, pursuant to the provisions of section
sixty-eight of the said Administrative Code, are hereby
increased to ten by separating the former municipality of
Tago from the present municipality of Tandag and
reorganizing the same into an independent municipality.

The municipality of Tandag shall consist of its present
territory less the territory comprised in the former




municipality of Tago. The municipality of Tago shall consist
of the territory comprised in the former municipality of Tago.

The organization herein made shall take effect on
January first, nineteen hundred and nineteen.

FRANCIS BURTON HARRISON,
Governor-General.

Copy of Executive Order No. 41 is made Annex — “C” to form
part hereof.

4. The territory of Tago described under E.O. No. 41 was
~ further subdivided into three (3) other municipaliti'eé, namely:
Municipality of Cagwait by virtue of E.O. No. 559 (June 20,
1953), Municipality of San Miguel by virtue of R.A. No. 3191
(J'une 16, 1962) and Bayabas by virtue of E.O. No. 407.

. Municipal Map of Tago (duly certified by the Land
Management Bureau) and other sources:

Geographically, Tago is located in the central part of the
province of Surigao del Sur facing the Pacific Ocean. It lies
between 126 degrees 12 minutes longitude and 9 degrees Z_
minutes north latitude. It is bouggid in the north by the Capital
Town of Tandag, on the -aeﬁhwest Municipality of Bayabas and
on the south by the Municipalities of Cagwait and Marihatag.
The éstimated land area consists of 343.52 sq. kms. which is
about 7.55 percent of the total provincial area.

Under the circumstances, however, the final computation of
the aggregate territorial area of Tago is still pending for
consideration/finalization at the Land Management Bureau, RO
Xlli, Butuan City. This is due to the fact that the unclassified
public forest belonging to Tago was not included in the
computation earlier submitted including as well the subject
matter of this petition.

Adm
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For this purpose, petitioner submits the following maps

indicative of its territorial area, viz.:

Municipal Base Map of Tago (as Annex “D”);
Municipal Base Map of Tandag (as Annex “E");
Provincial Map of Surigao del Sur (as Annex “F");
Geo-Hazard Map of CENRO-Tandag (as Annex “G");
Other Maps (as Annex “H”)

B

Technical Description of the Boundaries of LGU-Tago (vis-
a-vis LGU-Tandag):

Technical description of the boundaries of LGU-Tago vis-a-
vis LGU-Tandag is not available considering the existence of
boundary conflict. Record of the LMB RO XIll, Butuan City,
particularly Tandag Cadastre (CAD 392-D) and PLS-70 could
ably help in locating on the ground the boundary line
separating the two municipalities.

Written certification of the Provincial Assessor/Municipal
Assessor (as to territorial jurisdiction over the dtsputed
area according to records in custody):

The Municipal Assessor of Tago and duly attested by the
Provincial Assessor of Surigao del Sur certifies to the effect
that some landholdings found within the territory in dispute
have been declared and realty taxes thereto were assessed
and paid in the treasury of Tago. The subject landholding were
inventoried and previous tax declarations were traced and
established to have been originally registered in the roll of real

properties located in Sitio Cambating, Barangay Victoria of
Tago. ’

Copy of the - Certification is made Annex “I’ and
accompanying inventory/history of Tax Declarations are
marked Annex “J” to “J - A ” to form part hereof.
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d. Written declarations or sworn statements of the peaople
residing in the disputed area: '

1.

Reckoned from the officials acts done by previous officials
of the contending municipalites and the province of
Surigao, the boundary between Tago and Tandag has been_
described in the fol'lowing documents, viz.;

a. Joint Resolution No. 4, series of 1919, adopted on
January 11, 1919 by the Municipal Councils of Tago and
Tandag, which resolution in part states, to quote: .

“ITlhat the fixed boundary line dividing the
- municipalities of Tandag and Tago shall be, as already fixed
and established, the existing road, situated at the very
boundaries of Tandag and Tago, which leads to Cambating
mountain, and that all waters that falls from the top of main
mountain to the side of Tandag are hereby understood to have
fallen within the territorial area of the municipality of
Tandag, and those that falls in the side of Tago are also hereby
understood to have fallen with the territorial area of the
municipality of Tago.”

b. In 1963, or, thereabout, then Provincial Governor
Recaredo B. Castillo presided over a session of the
Provincial Board, "which august body' categorically
confirmed and recognize the same boundary line fixed
and established in Joint Resolution No. 4, s. 1819, as
“[tlhe existing road, situated at the very boundaries of
Tandag and Tago, which leads to Cambating mountain”,
after a thorough investigation and ocular inspection
conducted right in the area in conflict, upon complaint

filed by then Municipal Council of Tandag;

c. The matters above-mentioned were in fact embodied in

Resolution No. 2-81 adopted by the Sangguniang
Bayan of Tago (SB-Tago) on January 5, 1981, copy of
which is made Annex “K” of this position paper.

d. Resolution No. 2-81 of SB-Tago was responded to by

Resolution No. 88-81 of the Sangguniang Bayan of

7

CERTIFIED MACHINE COPY

(it

A. FABIOSA
tive Officer V

E

il

> avanrt




Tandag (SB-Tandag) which was passed on February
16, 1981, copy of which is marked Annex “L”, for
reference purposes. -

2. Historical accounts and sworn statements of prominent

personalities and actual inhabitants in the disputed territory:

a. The residents of Barangay Victoria, especially the
Catholics which built a Chapel therein, attest, by way of
letter-petition, that the disputed territory traditionally
belongs to Sitio Cambating which is part of Victoria,
Tago.

Copy of the Petition is made Annex “M” to form part
hereof.

b. Engr. Trazon B. Guda, G.E. executes a sworn statement
to the effect that during the survey of PLS-710 the
boundary observed between Tago and Tandag was the
same existing road referred to in Joint Resolution No. 4,
s. 1919 and technical deline‘atidn of the boundary line
could not be done under PLS-710 due to vehement
resistance of the officials and resident of Tandag. A year
later, Tandag Cadastre (CAD 392-D) established on the
ground the Municipal Boundary Monuments (MBM)
separating Tago and Tandag consistent  with the
description outlined in Joint Resolution No. 4, s. 1919.

Copy of the Affidavit of Engr. Trazon B. Guda is made
Annex “N” of this position paper.

Cc. Mr. Ciriaco P. Portillo, former Deputy Provincial
Assessor of Surigao, Municipal Assessor and Treasurer
of Tago, likewise sworn to the fact that after WWII real
properties located‘within the territory in dispute were

declared and realty taxes thereto assessed and paid in
Tago.
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Copy of the Affidavit of Ciriaco P. Portillo is made Annex
“O” hereof.

e. Other relevant documents or information:

The matter of acceptance and actual recognition of the
existence of the boundary line between Tandag and Tago is
best shown in the Base Map of Tandag (see Annex ‘E"). The
said map was prepared and officially submitted by LGU-
Tandag to the SP as part of its Comprehensive Land Use Plan
(CLUP). In said Base Map the municipal boundary observed by
Tandag is the MBMs established in CAD 392-D which are

drawn right in the same existing road referred to in Joint
Resolution No. 4, s. 1919.

Even the National Mapping and Resource Information
Authority (NAMRIA) in its mapping project with the Provincial
Government of Surigao del Sur cited in the Final Report that
based on the Base Maps submitted by Tandag and Tago there
appears no conflict shown except for the south border
_wherein Tandag claims its border up the junction of the road.

More, the existing buildings of Surigao del Sur Polytechnic
State College (SSPSC), which stands right in the heart of the
disputed territory was constructed by virtue of the Building
Permit issued by the municipality of Tago. Copy of the Building
Permit and supporting documents are appended hereto as
Annex “P” and “P- 1" to “P-4_", to form part hereof.

In fine, petitidner, however, reserve the right to submit additional
documents which are relevant and material to their position over
the issues involved in the disputed territory.
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IV. Reasons and Justifications

Petitioner seeks for the settiement of the instant boundary
considering the lapse of time that passed since the issuance of E.O. 41,
s. 1918. It can be recalled as of January 11, 1919 the Municipal Councils
of Tandag and Tago jointly met and enacted Joint Resolution No. 4, s.

1919, precisely to delineate on the ground the boundary line separating
Tandag and Tago.

No matter how the officials of Tandag would deny it, the fact
remains that the factuall justification of said Joint Resolution No. 4 is still
sound. and abplicable nowadays. The “existing road” that connects from
the National Highway to Cambating mountain range is still there. Even the

MBMs of CAD 392-D are consistent to the specifications made in said
joint resolution.

The claim of Tandag to extend the boundary up to the junction of
Victoria and Tago is misplaced. The national road and the junction
already existed at the time the joint session of the municipal councils in

'1919. No reference was made to that effect thereby belying any truth to ‘
their claim. '

V. Ripeness of the Conilict for Resolution

The existing improvements and economic activities undertaken by
the growing population in the disputed territory are beyond cavil.

In Mariano v. Comelec the Court aptly ruled that “Indeed,
unresolved boundary disputes have sown costly conflicts in the exercise
of governmental powers and prejudiced the people's welfare.”

Even the right to suffrage becomes a subjective decision of the
voters themselves where to vote, instead of being “territorial based”
subject to residency requirement under the Omnibus Election Code, as
amended. Of course, police power and law enforcement functions/duties
of the LGU is co-extensive to the territorial limits. But, because of the
confusion caused by the unresolved conflict, the law becomes illusory.

' 10



The same is true in terms of revenue and tax duties, social services and

all other services it is always tentative thereby jeopardizing the
effectiveness of LGU and the rights of its citizenry.

This confiict is, therefore, ripe and ready for resolution by the
Honorable Sangguniang Panlalawigan.

VI. Readiness to Enter irito Amicable Settiement

Petitioner is more than willing to discuss with respondent to arrive
. at and enter into an amicable settlement for the expeditious resolution of
this century-old boundary conflict.
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<

ROSELL A. FABIOSA

VIl Relief Sought Tggapanng Srgginiang Panlawin

ng
Capitol Hillg, Ta
~ In the. light of the foregoing premises, petitioner prays for a
DECISION in its favor and against the respondent, declaring that the
| territory in dispute belongs to and is part of the territory of the Municipality
of Tago, province of Surigao del Sur.

Petitioner further prays for other relief as the law or equity may
require under the circumstances.

RESPECTFULLY SUBMITTED.

Tago, Surigao del Sur, 14 February 2005.

HERMENEGILDO P. PIMENTEL, JR.
Municipal Mayor/
Authorized Representative of the Petitioner
Local Government Unit of Tago
Province of Surigao del Sur
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VERIFICATION & CERTIFICATION
OF NON-FORUM SHOPPING

-, HERMENEGILDO P. PIMENTEL, JR., UNDER OATH, depases and
says:

1. That | am the Municipal Mayor and duly authorized
representative of LGU-Tago per SB Resolution No.
s. 2005, the petitioner in the instant case; '

2. That | caused the preparation and filing of the foregoing
position paper,;

3. That | have read and knows the contents thereof and that

the allegations therein are true of my own knowledge and
based on authentic records;
4. And | FURTHER CERTIFY:

(a) That | have not heretofore commenced any action or
proceedings involving the same issues in the
Supreme Court, the Court of Appeals, or any tribunal
or agency,

(b) That to the best of my knowledge, no such action or
proceedings is pending in the Supreme Court, the
Court of Appeals, or any tribunal or agency,

(c) That if | should thereafter learn that a similar action or
proceeding has been filed or is pending before the
Supreme Court, the Court of Appeals, or any other
tribunal or agency, | undertake to report that fact
within five (5) days therefrom to this Honorable Court. -

IN WITNESS WHEREOF, | SIgn my rLame thls FEB 14 200 ;
in the Municipality of Tandag, Suri , .

HERMENEGILDOP. PIMENTEL, JR.
Affiant

to befare_me this T8 14 2008

SUBSCRIBED AND SWORN
in Tandag, Surigao del Sur, Philippines

GERARDO M. MAGLIN
Notary Public
Until December 31, 2006
PTR No. 0788432 — Jan. 03, 2005
IBP No. 512925 - Jan. 03, 2005
Tandag, Surigao del Sur
Roll No. 36928 —4.27.95

Doc. No. _22 : Page No. ! ] _: Book No. XX : Series of 2005.
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93 tan como sus habitantes e han pretendido.” Administiative Officer V

. Y comforme Su Excellencisime ¢l Rey 1 (g.
qlctamen, ha tenido a bien reselver de acuerde
panc.”" Y dis

Y dispuesto un cumpliméente por dicha Buperier la autoridad en decrite
de 27 de Julie el ultimo ppdo, tenga el gusto de trasladarla a V.E. Vuestro
E§cellencisimo para su conecimients y efectos que precedan Dies que se ben-
diga a Vuestro Excellencisime af Manila 23 de Agosto de 1883,

P.O.

L CENTERRO

Excellencisimo Sr. Governor Padre Obispo de las Islas de Mindanao

199+ _ 1883

Relative el Orden Aprobande la traslacion del pueblo de Tage al
de Laguna ' '

ROO* Entendencia General
de Hacicnda de Filipinas -~ 1881 Excellencisimo Senifier

Junic 15- 1883

La Dercction general de Administra-
cion @ivil con fecha actual dice a
esta entendencia le que siguc:

Be. O. kprybende 1o trosiacion
del Tueblo de Tage al de Laguna

Excellencisimo Sefior. = Per ¢l Ministerio de Ultas Mar, ccn fecha
15 de Junio ultimo y bajo el no. 158, ha sido commnicada al Excellenci-
sime Sefer Gobermador general la Real Orden ssiguientes:

200B* "Excellencisime Sefior: Rewibide e¢w este Ministerie el expediente en
copia sobre traslacion del pueblo, de tago nl sitie dinominade LLaguna)
del distrito de Surigne, en csas Islas, que sc sirvie Vuestro Excellenci-
simo remitér me c¢n carta oficial numeras 100 de 6 de Mayo ultime; y con-
sultade el Conscjo de Filipinas, este ha servide infermar en les siguien-
tes terminos: '

201+ "Excellencisimo Sefior: Hn:gran tcemporal preduje en les primeroes dias
de Diciembre de 1881, la inundacien del pueble de tago, distrito de Suri-
gao cn Filipinas, perdiendosc todas las sementeras, plantaciones y anima-
le= demesticos y derrumbandose varias casas. Con este motive ebservandese
que el terreno en que esta fundade, dicho pueble entre ¢l mar y un reo va
201B* s¢cabandese por las cwrricentes y ofrece 201B* cada dia mayor peligro de
’ nuevas inumdacienes, fue concebida por el Gobernador del Distrite la idea
de su traslacion a punto mas segure y conveniente. Idea que acojida por 1:
los habitantes produje una esposicion pidiende gque se les auterizase pars
trasladarse a un punto inmediato conocido con el numbre de,Laguna, donde
202* con espacic bastante 202* para el cstablecimiente del pueble y los culti-
ves necesarios pudicrpan estar a salve de nuevas inundaciones. - Creyendo
¢l Gobernador mas conveniente a los intereses generales, que &n vez de
hacerlse la traslacion al punte immediato por aqualles vewinos, si viri-
ficase enmiendosc al pucblo de tandag, de la misma parrequia hize indica-
202B* cion de este extremo al pedir informes sobre la pretension 202B* de los v
veeinos de tago al Reverendo Cura Parroco y al Reverendo Padre Superioer
d¢ las Misiones del distrite. El primero contesto que la traslacion era
necesaria y ¢l sitio ecligido psr loe cxponentes a proposito, siendo en
epinien ¢l quec se¢ acordase de conformidad por que la union con tandag
ofresera grandes dificultades que vencep porque redundaria en perjuicic
203* de los rccurrientes y por otras causas que no cree del case exponer. El

Q
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Reverendo Padrc Superior informa tambien en
a Laguna diciendo, que oste sitio es el mej
a no ser (afiade) que razones de mayor entid
pulsaran al Gobierno a las simplificacion gradual
parrcoquia,apoyandose en el hecho de la distrueriosn de este que todes deplo-
rames, 1 que celebraria en estremo, pues a wi entonces la multiplicidad

de pucblos en los diversas parreoquias de¢ este distrito redunda siempre en
grave perjuicio de la religion del #stado vy de tedes los interes materia-
les, intelectuales y morales de 204*1o0s individuos de los pucblos.

case

nd ., em-

Al remitir el coxpediente el Gobornador de Surigae al de Mindanao pro-
pone la traslacion inmediate de tago al punto designado por aquelles vecihos
afigdiendo que crece sordéa conveniente al Erario , al bien espiritual y mater-
ial de los naturales la unien dec aquel puchle al de Tandag que tiene diez
(Cabecerias) cuando el primero consta sole de echo, que sole los separon
des leguas de buen camino y que asi pedria formarse con un sule pucble la
parreguia, con gran beneficio pare la Administracion porgue desgraciada-
mente aquelles naturales resisten estas unienes por antagonismo locales,

Y por su tendencia a ®ivir aislades y lejos ¢n lo pesible, de 205* la vi-
gilancia de la Administracion. - :

El Governador de Mindanas prepone al remitir el expediente a la Direc-
cion de Administracion; que se acceda a lo pretendido por los habitantes de
tago, y al Gebernador Gereral del Archipielago de Acuerde con d4icho Direc-
cion, y con o0l Consceje de Administracion asi le acerdo'.

Al examinar el expediente, ¢l nogociado respetivo de la Direccien de
Administracien y fomente de este Minimterio, parece inclinarse a la idea
de que la Traslacion de tago se hapa a tandag por considerar de prefercnte
atencion las razones en que se funda el Gobernader de Surigane auter de oste
pensamiento, apoyadas en cierto mode por el Superier de 206* las misiones; ¥

y en tal coencepto hace notar gque el parroce no especifica las rasoncs que le en~

 206B*
- -expediente o por lo menos oir la opinion de este @enscjo con cuyo ultime

207+

2078+

208+

ducen a creer que tal traslacion ofreceria grandes difficultades y que el
Gobernador de Mindanao con la Dircecion deo édministracion local y el Conscjo
prescinden de aquella idea limitandose a preponer la traslacion al punte
disignado por les 206B* intercsados; y cree que seria opertunc ampliar el

punto a tenido a bien confermarsc Vuestro Excellencisimo'". =

Por ¢l examén de cuanto queda expucsto se deduce una idea loable de
parte del Gobernador del distrito de Surigae al pretender 207* que una vez
que los vecinos de tago se ven obligado a abandonar el punto donde estan
establecidos para constituirse en otro que ofresea mas seguridad y mas di=
fensa a las corrientes de las aguas del mar y del rio en cuyas orillas
viven, clegicran el pueble de tandag que bien situado y pertencciente a la
misma parroguia tismerterrsnos bastantes para la peblacion 207B* actual de
ambos desemejante unien resultaria, mas mejor efcctiva en la Administra-
cion espiritual y material de la parrequia ¥y con la formacion de un Gentre
mayer de poblacion podrian tecarse beneficio para el commun de aquellos
habitantes porque siendo mas importante el pueblo mayores scrian sus cle-
mentos de 208* de prosperidad. Pero no debe olvidarse que se trata de un
pueblo organisado e independiente de todo derecho; que tienc naturalmente
apego a sus hogar y que si por la fuerza de las circumstancias lo trmslada

a otro punto, quiere conserear su independencia y clige para la traslacion en

208B*

209*

e

sitio reconocido por todes cemo bueno para el caso, con estas circumnstan-
cias ha de resister su union a un pucblo mayor en vecindarie y mas aun
cuandoe ese pucblo dista dos leguas, que aun cuando de buen camino siempre
representan una distancia extraordinaria pmma la traslacion y aun para el
cultivo de aquellos terrenos de Tago que hayan side distruidos por la inu
dacion y cuyocs 209* llevadores quieran seguir explotando." -~

En tal concepte tcniende en censideracion el caracter y tendencia de

raza indigena en Filipinas; que si conviene modificar este caracter, procu
rando la aglomeracion en un sele pucblo de los distintes que compenen una
parrequin para la mejer Administracicu espiritual y material; es tambien

impsrtante el precurar que halli donde haya terrenos apropiados para cstak
leciméento dc peblaciones se constituyan estos evitande asi la despoblaeie
de grandes comarcas, a la par quec sc¢ ofreszca alimente a la explotacion de
terrcnos en culteos y susceptibles de ricas producciones; teniendo gn eongi
damnecdnon nar wltime. que ¢l 210* silencio del Gebernador de Mindanas come
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como de las oficinas Centrales del Conseje de Administracion y aun del
mismo Gobernader General al ocuparse de este asunte, respecto de la mo-
cion de¢l Gobernador de Surigao obedece sin duda, ante todo al wmonocimien-
to_adquirido sebre el terreno, del caracter del indio, sus instintos e
inc¢linaciones y I cenvencimiento de que al oblipgar a les moradores de
tage a trasladarse a tandag podria resultar contraproducente, pueste que
aguclles en use de sus derechos que no pueden negarseles, trasladarian su
vecindad allt donde las fuera mas agradable sin mas que cumplir faciles
preeeptos legales; ¢l Conscje cree pucde 211* Vucstro Excellencisime ser-
virse aprobar lz resolution consultad per el Gobernader General de Fili=-
pinas acordande la traslacion del puebleo de tage desde el sitie en que
esta implantade al d¢ Laguna, tal mome sus habitantes leo han pretendide.
Yy .

Y conforme Su Majestad el Rey (g.D.z.) con el preinserte dictamen,
ha tenido a bien resolver de acuerdoe 212* le traslade a a Vuestro Excel-
lencisime para su conocimiente y fines opartunos.

Pies guarde a Vuestre Excellencisimo muchos afios. Manila 29 de Agosto

de 1883.

Firmado pero ne puede leerse

Exemo So@t Contador General de Cuenta

NOTE: Xerox copics obtained from the National Archives in Spanish hand-
writings, meticuleously transcribed for casy feading and translation
into the English Language by Mr. Juberto P. Montencgre, Ex~-seminarian

of the Ordeo Sancti Augustini; former Spanish Instructor Bukidnen State.

College ExternalStudies (Tandag) DILG Officer of Tage 1972-86, 1992-96
Ex-0IC Mayor of Tandag Jan. 16-Feb. 2, 1988 now an LGOO V Retirce as
of Nov. 5, 2004 - an Apriculturist by Educational Qualif.
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Source: Ereccicn de Pucblos -~ Surigao 1855 - 1892 Bk - ¥

Part IT Pages 199 - 212

199+
1883
Regurding the Order (Decrce) Apppoving the Transfer of the Town
o1 Tage o the one ef Logimss CERTIFIED MACHINE COPY
ROSE Y“fg(dFABl
200* Administedtive Officer A
Tanggapan ng Sanggunlang
Capitol Hills, Ta
Gencral Information about ' Date: 4
the Lands in the Philippincs _ 1883 Your Excellercy, Sir
(0fficial Seal)
ne 15 - 1883 » The Director General of Civil Administra-

tien with date 23 ef the actual (month) says
in his directive which follows:
Rggardlng the Jrder Appreving "Your Bxcellency, Sir: By the Ministry ef
the Transfer of the Town eof Overseas, with date last 15 of June and under
No. 458 has been communicated to His Excellen-
¢y the Governor General the following Royal
Order:

Tago to the one at Laguna

200B* *"Your Excellency, Sir: Received in this
Ministry the document cepy about the transfer
of the tewn of Tage to the site called (Laguna)
of the District of Surigao of that Island whéch
Your Excellency promptced you to send a in an
official letter No. 100 dated 6 of Yzst May;
and upon coensulting the Council of the Philip=
pines, the latter responded in the follow1ng

s’ terms:

201* Yeur Excellence, Sir:

A very Wad weather during the first days (week) ef December of 1881
produced the inundation ower the town of Tage, district of Surigae in the
Philippines destroying all the seedlings, plantations and domestic animals
and washing away scveral preperties. With this situation, it could be observed
that the land upon which this said®town has been established is situated
betwecen the sea and a river, its going to be undermined by -the water cur--

201B* rents and exposes itself every day*te the major danger of new overflood-
ing, thus it was conceived an idea by the Governor of the District ts trans-
fer te a place much safer and convenient site.

An idea which was apgreed/accepted by the inhabitants resulted to their
petition requesting that they be authorized themselves to transfer te an
adjacent site known as Laguna, where there is eneugh space for the ostab-

202* lishment*of the tewn and the neccessary imprevements where they are safe
from the recurring fleoed. l

The Governer, welicving that it would be more convenient to the goneval
interest that instead of doing the transfer td the adjacent site to those
inhabitants, he verified himsel amecnding to unite to the town fo Tandag, ef
the same Parish he made this exteeme decision after having asked informants

202B* about the slaims @f those residents of Tage as relayed to the Reverend
Parish Priest and to the Reverend Father Superior of the Missions of the
District. The former (Parish Pricst) answered that the transfer was neces-
sary to the site chosen by the petitioner, being his own opinion he deci-
ded te confirm, because the union with Tandag effers preat difficulties to
conquer, bocause constant overfleoding cause damages and for other causes

4
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which he Hgew met believe to explain of the case e rative Officer
, cg g Sangguniang Panlalawigan

pitol Hills, Tand
The Reverend Father Superior informs also i SSevot i to the
transfer teo Laguna, saying that this site is the best and most approwriate

for ?he present cose, not to we (he adds) the main reason of greater import
and intercst more general in scepe that would impel the Governor| to the
gradual simplification of Towns 203B* in that- parish- helwing in| the act
the destruction of the latter (town) which we all deplere, the one which

is based on the extreme, well to my understanding the multiplici@y of tewns

~in the various parishes of this district redeunds always in great prejudice

§f the religion of the state and to all of material, intcllectual and moral
interests 204* ¢f the individuals of the towns.

Upon sending the dossier, the Governer of Surigas, as well as of Mind-
danao, prepesed the immediate transfer of Tago to the site desipgnated by
those inhabitants, adding that he belicves it would be advantapgeous te the
National Treasury, as well as spiritual and material the unien af that town
to that of Tandag which has Ten (Cabecerias) whéwce &%: first consist ef
only Eight, which is separated only for Two League (1 league = 3 miles)yet
sonnected by well paved read, and thus it could form itself inte one tewn
to a one parish, with great wenefit for the Administration kocause unfor=
tunately those natives eppose this unien (Tago with Tandag) due te local
antagonism/rdvalry and due te their inclination to live iselatecd and far
as much as possible frem the vigilant*eye of the Administration.

TheGovernor of Mindanao propeses upon sending the dessier to the
Director of Administration, which he agrees to the petition by the inhabit-
tants of Tago, and to the Goweenor General of the Archipelage, in unisen
with the said directive and with the Council of Administration,| the same
it conecurred.- , ’ ‘

Upon examining the dossier, the Bepartmont's respective Directers ef
Administration, and upon the insinuation ef this Ministry, seems inclined
himself to the idea ©f which the transfer of Tage te Tandag should ke done
upon considering of the preferential attention the reasons upon which the
Governer of Surigas has bascd author of this thinking assisted in certain
degree vy the Superier 206* of the Missions and sueh goncept, has teo toke
nete that the Parish Priest does net specify the reasens that weuld induce
him te welieve that such tramsfer weuld effer great diffiecultics and that
the Gowernor of Mindanae with the Director of Local Administration and the
Couneil, setting aside that idea and limiting themselves to resolve the
transfer to the place designated by the intercsted partics*; and believes
it would be opportune to amplify the dossier or at least te hear the opin-
ion of this Council with whese finality as well as to approve/cencur, ¥our
Excellency.. '

For upon examining as to how much remmins to we explained, ho deduccs
an idea laudable on the wart of the Gowernor of the Distriet of Surigae upon
proclaiming 207* that once and fer all the inhabitants of Tage weuld ke
obliged themselves to abandon the place where they are established in erder
to constitute on the other (place) which effers more scecurity and much
defended frem the currents of the waters.ei the:sea and of the river upon
vheose banks they are living, they weuld ehowvse the town of Tandag whiech

well situated and welonging te the same parish, which has adequnte enoufh
land area for the actual Peblacion of woth# 207B* of similar unien weuld

result to a more moral and spiritual effcective administration of the
parish and with the formation of a bigger Centemlc® Poblacion. Theycould
reap common benefits for these inhabitants because the bigger the town,
the more therc will be the elements ef preosperity. 208*

But one must not forfget that he is dealing with an organized and in-

dependent town of all its rights; that it has naturally an attachment te

to their home and that if By the force ¢f the circumstance the transfer

:u another p}acm, roquires teé conserve its independence and chosscs for

cz::sf:: i‘zlte knewn_by evcrybody'as goed fer the case, with these ecir-
. ances 'naturally it has te resist its union te & town bigper in its

o
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‘league = 3 miles) which even then eonnceted by good road

vieinity and much even mere when that town distances for Tvo_loaéucs. (1=

these always

represent an extraordinary distance for the transfer and even for the
zultivation ef those lands of Tage which mipht have ween destroyéd Wy
loed and whose farmers would like to keep on working on (terrecnos).

In such concept, taking into considerations the character and the
inclination of the indigensus raee in the Philippines; which if it is
convenient to modify this character of precuring the elustering inte wen:
only one town of the districts which would comprisc one parish for the
better administration ef ¢f gpiritual and matorial needs; it is alswe
impertant* for the procurcment there where there are langs apprepriate
for the ostawlishment of poblations the eonstruction of these, avoiding
thus the disentegration ef wig districts likcwise whiech effers itself
stimulue to the cultivation &f lands still undeveloped and susceptible
to rieh preductions; taking inte ¢onsideration, finally, that the silence*
of the Gevernor of Mindmnzo as well as of the Central Offices of the Coun-
¢il of Administration and even ef the very same Governor General upon tak-
ing eognizance of this case, with respect to the motion ef the Governor of
Surigae, he fellews undeubtedlym before all else upon his knwledpe acqui-
red about the land, abeut the character of the natives, their instinet
and inclinatiens and* wpon his Belief of whish te require the irhabkitants
of Tago to transfer te Tandag ecould rcsult to we counterproduetive, sinee
these (inhabitants) in the exercise of their ripghts, they eannot e denied
themselves, they wigh® transfer their neiphworhood there where the farther
they are the mere agradable without mueh te comply easy, legal rules; the
Council believes, Your Execlleney,*that you serve yourself to approve the
Resolution as gonsulted By the Governer General of the Philippines rcesolv-
ing the transfer of the town of Tago from the site upon whiceh it was in
placed to the site of Laguna, such as what its inhabitants have ?ctitioned.

And His Majesty, the King (;.D.%) eonfirms with his inserted erder he

has held as well to reselve{un&nimously‘thc trinsmitting te your Excellence

for your information/knowledge and timely end (on the issuc of transfer).

>May God guard your Excellency fer many mere years. Manila 29th of
August, 1883

(sGD) ILLEGIBLE CERTIFIED MACHINE COPY
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ROSEﬁ‘Jq ) FABI%SA
Administretive Officer V

Tanggapan ng Sangguniang Panlalawigan

Capitol Hills, Tandag City {
OFFICIAL SEAL Date:_ Zeéﬂ ?M |

T

(8GD) TLLEGIBLE
HIS BXCELLENCE SEROR CONTADOR GENERAL DE GUENTA

NOTE: The Manuscript in Spanish Part I from Page 184* to 193*translations
are similar to Part 2 from wage 199* to 242+ the former is very hard
to deecipher such handwriting; the latter quite improved penmanship,
thats only the difference, the same context, the sme words uscd, the
same meaning. Pere no hay nada que decir sobre los fines de los
terrenos al de Tagoe ningun al de Tandag, pues no hay cuenta wara les
linderes entre las municipalidades de Toadapg y Tago, ne sc cuenta en
la Corte!

A
BERTO P. MONTENEGRO
Traduetor
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Republic of the Philippines
PROVINCE OF SURIGAO DEL SUR
TANDAG
Office of the Provincial Assessor
["CERTIFIED MACHINE COPY |

1“4
¢ Y Uy ] i Am
CERTIFICATION RO ELY N . eV

Paniatawignn
mﬁ“‘f“ o
‘ M“% S—

THIS IS TO CERTIFY that per official records of this office, the herein
attached Certified Xerox copy of Tax Declarations was previously declared in the
Municipality of Tago, Surigao del Sur, and was subsequently transferred in the
Municipality of Tandag, same province, by virtue of the approved Survey of
CAD-392-D, Tandag Cadastre.

TO WHOM IT MAY CONCERN:

Issucd this 14" day of February, 2005 at T andag, Surigao del Sur, upon
the request of the Mumnicipal Assessor, Tago, Surigao del Sur, for whatever
purpose it may serve.

Cert. Yee:
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RPA FORM NO. 1 1484 Property Index No.
TAX DECLARATION NO. _ 4404

(Filed Under Presidential Decree No. 464, as Amended)

DECLARATION OF REAL PROPERTY ¢ S“

wner .@/V ' }MMMW\ (é"f"/g leddress __ ?.’.7 2

Administraror

o : Address .
DESCRIPTION AND OTHEIZ;\RT[CULA s OF P

Locution of Property GAAn
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. . . . 9.
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~ (blale streets, lots or streams by WhICh bounded or names of owners o( dd]()lmng ldnas )

s . . .

1 (.1) LAND (AGRICULTURAL/MINERAL)

and should not be considered as title to the property.
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Kind 1 Aned Valuz, : Kind : Area Class [Unit Valug Margket Value
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{
{Owner may indicate only the valuation of the entire parcel if the vhiue of each.portion thereof cannot be determined. )
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e Rl vox T,

Irenio Montero

L SR -n;...-' N....._ A S b AR oo et

Owner of property ... o ooeREIT L , Residence POb' ............................................
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(Street Number or Barrio)
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(Barrio) U\iumup.ﬂxty ) (Province)
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Province of Surigac del Sur) s.s.

Municipality of Tago) “fdf,ﬁ,,,sg‘éi FABIO #Nﬂﬁ

} _ nggapan ng Sangguniang -
NAHIBALOAN SA TANAN: C"""“"?ﬁq“%

Sungoo del Sur, hingkod na ang panuigon, magasulti ug magapamatuod’

Kdmn mga residente ug Iumolupyo sa Borcmgoy Victoria, Tago.,

ning mga mosunod:

1.

|

Kiomi mga miembro sa Romano Katoliko nga simbahan dinhi sa
Barangay Victoria, Tago, Surigao del Sur; -

| : g
Dugay na nga panahon kami naga saulog sa among balaan nga
misa sa among kapilya/simbahan sa Victoria, Tago, Surigao del Sur,
ga kanhi guinganlan ug Sityo Cambating;

3

Ang among Kapilya namugna pagka tapos niadtong ika duhang
ubat sa kalibutan niining mao gihapong lugar sa Sitio Cambating

9
nga karon guinganian na ug Barangay. Victoria, Tago, Surigao del
Sur;

Ang among Kapilya nahimong Simbahan niadtong tuig 1952
pinaagi sa inisyativo ni kanhi Kapitan del Baryo sa Victoria, Susonte
Careso, kining lugar nga nahimutangan sa simbahan kanunay
gayod sakop-sa Lungsod sa Tago isip Sitio Cambating nga karon
g‘uingonton na ug Barangay Victoria, Tago, Surigao del Sur;

Ngc ang guitorokan sa maong simbahan gikan sa pagka mugna
qong’rud karon mao ra nga lugar, din ang naasoy nga yuta
glponog iyahan kanhi ni Simproso Martinez, kini nahimutang sa tu-

@ng bahin sa dalan sa Nafional Highway paingon sa Barangay
C‘Bomm‘

Hangtud karon kining Katoliko nga Simbahan sa Victoria, Tago,
Surigao del Sur sakop sa Parokya sa Lungsod sa Tago;

Kcming' mga sakop o miembro sa Romano Katoliko mao ang
nagdumala, nagpalombo ug nagpa improve sa simbahan dinhi sa
Sitio Cambating nga karon guinganian na ug Barangay Victoria,
Tago, Surigao del Sur.

gQig pagpamatuod amo kining paga permahan s'a among

ngalan ning ika 16 nga adlaw sa Enero, tuig 2005 sa Victoria, Tago.
Surigao del Sur. '
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AFFIDAVIT g g Saregniang Pedsowigpn

Capitol Hms: me ,;

Date: . '

S ¢ o
I, ENGR. TRAZON GUDA y BORIJA, 80 years, Filipino, widower, with

residenc:e and postal address located at Laurente St., Purisima, Tago, Surigao del Sur,
UNDER OATH, hereby depose and state:

PROVINCE OF SURIGAO DEL SUR} S.S.
MUNICIPALITY OF TANDAG  }

l That I started to work with the BUREAU OF LANDS under the Department of
Natural Resources since 1949 as stenographer/typist and rose from the ranks to obtain
the degree of BS Geodetic Engineering, as'a working student, to eventually retire as
Community Environment and Natural Resources Officer (CENRO) of Tandag in
1989. |

[

i That in 1964, [ was assigned as District Land Officer in Bislig Sub-Office

o covering the municipalities of Lianga, Barobo, Tagbina, Hinatuan, Bislig and Lingig,
all of the province of Surigao del Sur.

|

3. That while T was working with Bureau | got married to Gloria Montero, a
resident of Tago, Surigao del Sur, where we established our own residence.

‘4 That sometime in 1960, I find it necessary to initiate a petition with the
Bureau of Lands to conduct a land survey in the municipality of Tago that formerly
comprised the present municipalities of San Miguel, Bayabas and Cagwait.

5. That with my personal representatioh we were able to convince Director
Zoilo Castillo of the Bureau of Lands to undertake Public Land Survey (PLS) 710 in
the municipality of Tago sometime in 1962.

6. That I was then the Assistant Chief of Party of Survey Party No. 15-C of
- the Bureau of Lands in Tago, Surigao del Sur.

7. That as chief of survey party I was involved in establishing primary and
secondary control maps/boundaries of the project prior to the actual subdivision
surveys per lot claimants.

8 That in establishing the primary and secondaq control maps for the actual
subdmslon surveys per lot claimants we were able to observe that the traditional
boundary separating the two (2) municipalities of Tandag and Tago was an existing
road connected to the national highway that led to the general direction of Cambating
mountain range located in the vicinity of Barangays Rosario (of Tandag) and Victoria
(of Tago).

! 9. That for a number of times attempted our survey party tried to establish
municipal boundary markers made of round timber along the foot trail but during
nighttime the residents of Rosario and probably with the consent of the officials of
Tandag would remove the markers and transfer it somewhere near the junction of
natlon‘al road in the vicinity of Barangay Victoria.

? 10. That every time we erect MB markers during the day the residents of
Rosario would transfer at nighttime.



1‘1. That the controversy lasted for three (3) months and because of the -

unresolved conflict the survey party was prompted to leave behind the area in conflict
to give way to Tandag Cadastre (CAD. 392-D), to settle the controversy which was

underway in the municipality of Tandag.

12. That indeed under Cad. 392-D the municipal boundary monuments
(MBM) consistent to our observations were established but just the same the leaders

of Tandag questioned it.

13. That based on my personal knowledge and information 1 hereby attest to
the fact that the area in dispute belongs to the municipality of Tago.

IN = WITNESS WHEREOF, 1 have hereunto set my hand this
FEB 14 700k in Tandag, Surigao del Sur, Philippines.

|
i
!

Affiant

SUBSCRIBED ~ AND ~ SWORN  to  before ~ me this
FEB 14 onw in Tandag, Surigao del Sur, Philippines. Affiant
exhibited his PRC I.D. No. issued.in at o

GERARDO M. MAGLI

1 N ahi; o

. Notary Public 4 oC A

| Untl December 31, 2006 RCA)S LYN)A. F%BIO‘?A

! T : N dministrative Officer
PTR No..0788432 — Jan. 03, 2005 Tanggapan ng Sangguniang Panlalawi

IBP No. 512925 — Jan. 03, 2005 Capigol Hills, Tandag City
Tandag, Surigao del Sur : Date: _éMlé___

"CERTIFIED MACHINE COPY

Roll No. 36928 — 4.27.95

Daoc. No. o i ; Page No. 17 ; Book No. XX] ; Series of 2005.



REPUBLIC OF THE PHILIPPINES}
PROVINCE OF SURIGAO DEL SUR}S.S.
MUNICIPALITY OF TANDAG  }

AFFIDAVIT

, CIRIACO PORTILLO y PRADO, 84 years, Filipino, married, with
residence and postal address located at Pareja St., Purisima, Tago, Surigao
del Sur, UNDER OATH, hereby depose and state:

. That on May 1, 1946 | was appointed as Deputy Provincial Assessor
- of the provmce of Sungao and | was later appointed as Municipal Assessor
and Municipal Treasurer of Tago.

2. That as the Assessor of Tago | was in charge of the assessments of
the real properties and their tax liabilities throughout the municipality of Tago
which then covers the Bayabas, San Miguel and Cagwait.

3. That in the course of my routinary functions, | was personally
involved in the determination of the kind of land, area, productivity and
accessibility, and value of real properties to arrive at the correct assessment
of realty taxes.

4 That | have personal knowiedge of the fact that the parcels of
agncultural lands located in Sitio Cambating of Barangay Victoria have been
\\declared for taxation purposes and all taxes thereto were paid in the treasury

f Tago

11w

‘;5. That these properties include those that are situated near the
boundéry of Barangay Rosario which is now considered as the subject of the
boundary dispute between the municipalities of Tandag and Tago.

6. That as a native of Tago, | know for a fact that the real properties of
the promment personalities, such as: Ireneo Montero, Dr. Honesimo Ruiz,
Isabelo Montesclaros, Francisco Acevedo, Sr., Eustaquia Sison, Doroteo
Balala, Ereberto Paurnia, Luis Acevedo, Fernando Acevedo, Juan Acevedo,
Adela Serra Ty, Crispin Bandoy and several other persons, all of whom
declared and paid their realty taxes in the municipality of Tago.

- 7. That based on the old records of the Provincial Assessor it is very
clear that the properties found within the territorial area disputed by Tago and
Tandag were part and parcel of the territory of Tago. . .

8 That the records of the Assessor was revised only after the
landowners applied for title under Tandag Cadastre (CAD 392-D) through a
cadastral proceedings whereby the applicants are made to execute tending to
show that the land is within Tandag.

!9 That of my own personal knowledge and information | hereby attest
to the fact that the area described as the area in dispute belongs to the
munucxpahty of Tago.




V¥TNESS WHEREOF, | have hereunto set my

SUBSCRIBED AND SWORN to before-me-this

Afﬁant

hand this

4 B in Tandag, Surigao del Sur, Philippines.

Tandag, Surigao del Sur, Philippines. Affiant exhibited his ldenuﬁcatlon Card

No.

issued at on JE

GERARDO M. MAGLINTE
Notary Public
~ Untid December 31, 2006
PTR No. 0788432 — Jan. 03, 2005
IBP No. 512925 — Jan. 03, 2005
Tandag, Surigao del Sur

8 CERTIFIED MACHINE copy

Ross %’
Ministrative Ofﬂcerv
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ANNEX_H

FORTUN NARVASA & SALAZAR

BE

Republic of the Philippines

Province of Surigao del Sur

Tanggapan ng Sangguniang Panlalawigan
(Office of the Provincial Board)
Tandag, Surigao del Sur

IN THE WMATTER OF
SETTLEMENT OF CASE No.
MUNICIPAL  BOUNDARY
DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO
AND  TANDAG,  THIS

&

SANGGUNIANG  #

PROVINCE, 1=y
(=11

MUNICIPALITY OF TAGO, 3| -

Petitioner, e sbk\cad DE, Lo e

-Versus-
MUNICIPALITY OF TANDAG, 3 CERTIFIED MACHINE COPY
Respondent.
X 4 ROSEJYN A. FABIOSA
Admpistrative OfficerV
: Tanggapan n unhng?amm
POSITION PAPER o L

RESPONDENT, Municipality of Tandag, represented by the undersigned
Mayor, to the Honorable Members of the Sangguniang Panlalawigan of the

Province of Surigao del Sur, most respectfully submit this position paper, and in

support thereof, states:

a. Preliminary Statement
1

The Local Government Code of 1991 is the law governing
settlement of boundaryL disputes.! Prior thereto, the law that
governs the same was Sec. 2167 of the Revised Administrative
Code of 1917, which states, “Municipal boundary disputes. - How
settled. - Disputes as to jurisdiction of municipal governments over

places or barrios shall be decided by the provincial boards of the

! Secs. 118-119 of RA 7160



provinces in which such municipalities are situated, after an
investigation at which the municipalities concerned shall be duly
heard. From the decision of the provincial board appeal may be
taken by the municipality aggrieved to the Secretary of the Interior
[now the Office of the Executive Secretary], whose decision shall
be final. Where the places or barrios in dispute are claimed by
municipalities situated in different provinces, the provincial boards
of the provinces concémed shall come to an agreement if possible,
but, in the event of their failing to agree, an appeal shall be had to
the Secretary of Interior [Executive Secretary], whose decision shall

be final.” "

In Pelaez v. Auditor General,? the Supreme Court has ruled
that the power of provincial boards to settle boundary disputes is "of
an administrative nature - involving, as it does, the adoption of
means and ways to carry into effect the law creating said
municipalities.”" It is a power "to fix common boundary, in order to
avoid or settle conflicts of jurisdiction Between adjoining
municipalities." 1t is thus limited to implementing the law creating a
municipality. As such, it is cbvious th?t any alteration of boundaries
that is not in accordance with the law creating a municipality is not

the carrying into effect of that law but its amendment.

Like petitioner, respondent also hope for the settlement or
for an early settlement of the issue in order to ease out the friction

that is undeniably existing because of the instant case filed by the

petitioner.
ED MACHINE copy
2 122 Phil. at 1973 fos [L&UA
ELYN A, A
v Administrhpioe BlOsA
5 Tenggapan ng Sf’sngg: Officer v

iang Panialawigan
City

" Capitol Hills, T: .
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L




'

According to Black’s Law Dictionary,® a dispute is defined as
a conﬂic’g of claims or rights, while boundary is defined as every
separation, natural or artificial, which marks the confines or line of
subdivision of two contiguous properties. Taken together, it is the
position of herein respondent that a boundary dispute exist when
there is an issue on the separation, natural or artificial, on the

confines or line of subdivision between two municipalities.

Superficially, petitioner seemed to have a legitimate cause of
action as she is claiming a portion "of the territorial area of the
respondent municipality because coincidentally, as per
implementing rules, a boundary dispute exist when a portion or the
whole of the territorial area of an LGU is claimed by two or more

LGU's.*

Thus, in her position paper, petitioner averred that there is a
boundary dispute between the two municipalities by claiming a
portion of the territorial area of the respondent. Petitioner supported
her claim by historical accounts of reliable sources duly supported
by legal and technical bases. Tak!ing a contrary view, herein
respondent believes that there is no boundary dispute between the
two muhicipalities as will be proven hereunder. What is actually

happening is an encroachment of claim by the petitioner over the

territorial area actually belonging to the respondent.

b. Historical Background®

3 Sixth Edition

* Art. 15, Rule ITI of the Rules and Regulatlons Implemcntmg RA 7160
3 politico-religious history of the province

(F5)

CERTIFIED MACHINE COPY
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_

In 1609, the conquistadors who arrived in Tandag
constructed an inequilaterally-formed :stonefort (a military garrison
actually) to strengthen their conquest of the locals. This caused the
Northeastern portion of Mindanao to be raised to the status of a

province. This “distrito” was called “Provincia de Caraga” with

Tandag as the capital.

Tandag was chosen as the capital because of her strategic
location (away from where the Moslems were ‘concentrated). But
the prime reason really was because of the stonefort, which was
primarily intended for native rebels and also as protection from
Moro invasions. It also served to check the passage of Moros as

they proceeded to Visayas and plundered the Christian settlements

there.

In 1754, the fort of Tandag was reduced into ashes by Moro
attacks. Tandag fort fell to the invaders because it had no naval
squadrons that could resist the enemy while at sea. At the same
time, Jesuits were suppressed worldwide in 1.768. By 1797, only

two Recoletos were left in the entire Caraga province. Some of the

"Recoletos had to fill up the vacated positions manned by the
4

Jesuits.

By virtue of the Royal Decree of June 30, 1859, Mindanao
had six districts and was consolidated a year after to constitute the

first politico-military government for the entire island.

At the turn of the 20" century, the “provincia de Caraga” was

no longer called as such but was changed to “provincia de Surigao”

iang Panlalawigan
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On June 19, 1960, by virtue of RA 2786, Surigao was
divided into two: Surigao del Norte and Surigao del Sur. Likewise,
Agusan became Agusan del Norte and Agusan del Sur upon
signing of RA 4979. What was called' as “provincia de Caraga” of

1609 was finally subdivided into five provinces with Butuan and

Surigao as their prime cities.

- CERTIFIED MACHINE COPY

ROSEL . FABI
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a. The approval of Boundary & Index Map of Tandag

Cadastre, Cad. 392-D, Case 4, Parcel 1, situated in the Municipality
of Tandag, Province of Surigao del Sur, Island of Mindanao on

November 6, 1967:°

b. The approval of Tago Public Land Subdivision, Pls-710 on
October 30, 1972;

c. The conversion of Bukidnon State College Extension
Center in the Municipality of Tandag, Province of Surigao del Sur,
into a Polytechnic College to be known as the Surigao del Sur
polytechnic college.” As stated in Section of RA 7377, “The Surigao
del Sur Polytechnic College shall have its main campus and seat of
administration in the Municipality of ,Tandag, Province of Surigao
del Sur’. Later on, the school was renamed “Surigao del Sur State

College” under RA 7509.2 Then, finally, under RA 8628° “Surigao

¢ this area was surveyed from December 1965-June 1967 in accordance with the provision of Act 2259, as
amended, otherwise known as the “Cadastral Act”

" RA 7377, approved on April 10, 1992

® approved on May 18, 1992

® approved on April 20, 1998




del Sur State College” was converted into a chartered college to be
known as the “Surigao del Sur Polytechnic State College
(SSPSC)". Notably, in all the afore-cited laws, reference was made

to the Municipality of Tandag as the location of the school;

d. Some properties that were declared for taxation purposes
within Case 4, Parcel 1 of Tandag Cadastre, approved on
November 6, 1967, have as its location, although erroneously, the
Municipality of Tago. But, in accordarice with the approved Tandag
Cadastre they are clearly located within the territorial area of the

Municipality of Tandag;

e. Under the Administrative Code of 1917 the Municipality of
Tago was already listed as among the municipalities of the
undivided Province of Surigao. Although the petitioner cannot cite a

law or statute creating the municipality;

f. On November 6, 1918, pursuant to Sec. 68 of RA 2711,
'
Municipality of Tago was separated from the Municipality of Tandag

as an independent municipality. Although, again, there is no law or

statute to that effect: [ CERTIFIED MACHINE COPY
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d. Issues uniang Panlalawigan
City

a. whether or not there is an existing boundary dispute

between the petitioner and the respondent?

b. granting et gratia argumenti that there is an existing
t

boundary dispute, is it the petitioner Municipality of Tago or the




respondent Municipality of Tandag that has a better right over the

disputed property?
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there is no boundary dispute

| =

As elsewhere stated, there is a boundary dispute when there
exist an issue on the separation, natural or artificial, on the confines
or line of subdivision between the municipalites of Tago and

Tandag.

In the case at bar, herein resp'ondent posits that there is no
issue on the confines or line of subdivision between the two
municipalities. The boundary subdividing the two municipalities, as
shown in the approved Boundary & Index Map of Tandag Cadastre,
Cad. 392-D, Case 4, Parcel 1, situated in the Municipality of
Tandag, Province of Surigao del Sur, lIsland of Mindanao on
November 6, 1967, clearly indicates that the same is the existing

national road, delineated on the ground by MBM’s 2-A, 3-A and 4-
A.

t
The existing boundary as mentioned in the preceding

paragraph is also supported and confirmed by the approved Tago
Public l;and Subdivision, Pls-710, which shows that the boundary
between the two municipalities is the existing national road. The
approval of Tago Public Subdivision is a clear indication that the

boundary is the existing national road.



As shown in the two duly approved maps, there is no
overlapping of description in the Municipal Boundary Monuments
(MBM’s). The respective Ianc‘I area of petitioner and respondent is
clearly identified. The line that separates them is not in dispute and
can easily be determined by evidence aliunde. The said maps were
approved long before on November 6, 1967 and October 30, 1972,
respectively, and their authenticity and reliability are not disputed.

To say that there exist a boundary dipute is simply preposterous.

In the case of "Kilgannon v. Jenkinson (1883) 51 Mich. 240,
16 N.W. 390, the court, dismissing a bill to quiet title, said: "The
fundamental dispute is about the correct position of the line
between lots 3 and 7. The case is not one where a complainant in
possession of a specific piece of land, and a defendant out of
possession, but claiming some right or title, are contending és to
which one has thebetter right to that same parcel; but it is a case
where the titles are not opposed, and the basis and existence of all
right and claim depend simply upon where the original line runs.
When that is once settled, there can remain no semblance of claim

or cloud to be passed on.

CERTIFIED MACHINE COPY
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Based on historical events, Tandag had been existing as a
political subdivision even before the arrival of the conquistadores in
1609. It was already existing even before the first Philippine
Government was established. On the other hand, by petitioner's

account, petitioner Municipality of Tago was created much later. As



acknowledged by the petitioner Municipality of Tago in their position

paper, Tago is part of the Municipality of Tandag prior to its
i

separation from Tandag. The fact of creation is however dubious,

as petitioner failed to state any specific law or statute creating Tago

as a Municipality.

In the case of Municipality of Kapalong v. Felix Moya'® for
boundary dipute filed by Municipality of Santo Tomas against the
Municipality of Kapalong, the Supreme Court ruled that as held in
Pelaez case, the President has no power to create a municipality,
- thus, since Municipality of Santo Tomas has no legal personality, it
can not be a party to any S:ivil action, and as such, respondent
Judge should have dismissed the case as further proceedings

would be pointless.

a. according to approved maps.

In accordance with the approved maps, Tandag Cadatstre
and Tago Public Land Subdivision, the boundary between the two
municipalities has been clearly delineated. It does not need an
expert to determine from the said approved maps where the
boundary between the two municipalities is located because the

}
same is clearly indicated in the maps.

O

b. sworn statements of persons of known
competence and probity

No less than the former Governor of the Province of Surigao

del Sur, Ex-Governor Felicidad T. Pimentel, executed an affidavit
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saying that the boundary between Tago and Tandag is the existing
national road between Brgy. Victdria and Surigao del Sur
Polytechnic State College. Her sister, Mrs. Carmencita T.
Montesclaros, also executed ‘an affidavit saying that the boundary
between Tago and Tandag is the existing national road. More
affidavits will be submitted later to the Office of the Sangguniang

Panlalawigan to prove that the boundary is the existing national

road. CERTIFIED MACHINE CoPY
1 .
RostZ” hirc
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Date:

Per COMELEC’s record, majority, if not all, of the person
residing within the area claimed by the petitioner are registered as
voters in the Municipality of Tandag.

4

d. Municipal Assessor’s records

While herein respondent acknowledges the fact that some of
the properties within the area claimed by the petitioner were
declared for taxation purposes with the latter municipality, it does
not however follow that the said properties are located within the
Municipality of Tago as what is controlling are the approved maps,
Tandag Cadastre and Tago Public Land Subdivision. The
declaration for taxation purposes with the petitioner municipality

i
were only by mistake.

WHEREFORE, it is most respectfully prayed that a DECISION be

rendered DISMISSING the petition for lack of personality on the part of the

petitioner or DIMISS the same for lack of merit.

10




4
Tandag, Surigao del Sur. March 29, 2005.

Copy furnished:

HERMINIGILDO P. PIMENTEL, JR.
Municipal Mayor

Office of the Mayor }
Tago, Surigao del Sur

11
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G
PROVINCE OF SURIGAQ. DEL SUR) s.s. ROSLLYN A FABIOSA

MUNICIPALITY OF TANDAG ) inigtiative Officer V
X / Tanggapan ng Sangguniang Panlalawigan
Capitol 2 Tangag City
L Date: ‘77[; 2 Ll
VERIFICATION

I, ALEXANDER T. PIMENTEL, after being sworn to an oath, depose and
state:

That | am duly elected Municipal Mayor, respondent in the
above-entitled case; that | have caused the preparation of the
foregoing position paper; that | have read all the contents and
allegations thereof; that the allegations therein are true and correct
of my own personal knowledge;

IN WITNESS WHEREOF, | have hereunto set my hand this 29" day of
March 2005 at Tandag, Surigao del Sur.

ALEXAN MIMENTEL

SUBSCRIBED AND SWORN to\Qefore me this 29™ day of March 2005 at
Tandag, Surigao del Sur.

A eaupe /’J‘;E"
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REPUBLIC_ OF THE PHILIPPINES)
PROVINCE OF SURIGAQO DEL SUR) s.s.
MUNICIPALITY OF TANDAG )
X , /

i

S 1 AT ST St

AFFIDAVIT

l, FELICIDAD T. PIMENTEL, of legal age, Filipino, widow and a resident

of Tandag, Surigao del Sur, after having been duly sworn to in accordance with
law, depose and say:

1. That | am the surviving spouse of the late Vicente L.
Pimentel, Sr. .

2. That my husband during his lifetime was elected as
Governor of the undivided Province of Surigao and also elected as
the first Congressman of the Province of Surigao del Sur;

3. That | am Vice-Governor of the Province of Surigao del
Sur for thirteen (13) years;

_ 4. That also, | was appointed Governor of the Province of
Surigao del Sur; '

5. That because of my extensive involvement in politics, |
know for a fact that the actual boundary between the Municipality of
Tandag and the Municipality of Tago is the existing national road
between Brgy. Adela Serra Ty (Victoria) and Sungao del Sur
Polytechnic State College;

6. That | execute this affidavit for whatever Iegal purpose this
may serve.

IN WITNESS WHEREOF, | have hereunto set my hand this 23" day of
March 2005 at Tandag, Surigao del Sur.

FEL%C\%Z{(Q WI\%&Q‘TEL

SUBSCRIBED AND SWORN to before me this 23" day of March 2005 at
Tandag, Surigao del Sur. . 4

JUL N )‘(8
2p6E NN __{Y UNTIL DECEMPED 31, 2one

unok No K PTR NO. 0766501 - 1.4
vy ANDAG, ,
RERIES Uk (]/Q()g v G, SURIGAD DEL svu
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REPUBLIC OF THE PHILIPPINES)
PROVINCE OF SURIGAQO DEL SUR) s.s.
MUNICIPALITY OF TANDAG )
X /

4
AFFIDAVIT

I, CARMENCITA T. MONTESCLAROS, of legal age, Filipino, widow and a

resudent of Tandag, Surigao del Sur, after having been duly sworn to in
accordance with law, depose and say:

1. That my mother, Adela Serra Ty, was the former Governor
of the Province of Surigao before it was subdivided into two
provinces of Surigao del Sur and Surigao del Norte;

2. That my late husband and | were residents before of
Tago, Surigao del Sur;

3. That we owned several properties located in the
municipalities of Tandag and Tago; ~ '

4. That some of our properties are even located near or
within the area claimed by the Municipality of Tago;
i
5. That as such, | am aware that the actual boundary
between the Municipality of Tandag and the Municipality of Tago is
the existing national road between Brgy. Adela Serra Ty (Victoria)
and Surigao del Sur Polytechnic State College;

6. That | execute this affidavit for whatever legal purpose this
may serve.

IN WITNESS WHEREOF, | have hereunto set ‘my hand this 28" day of
March 2005 at Tandag, Surigao del Sur.

CARMENCITA T. MONTESCLAROS

SUBSCRIBED AND SWORN to before me this 28™ day of March 2005 at
Tandag, Surigao del Sur.

ATTY. EL L. AUZA
NOT PUBLIC
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- ANNEX_I

FORTUN NARVASA & SALAZAR
P 4 Republic of the Philippines
Ol A Province of Surigao del Sur
( MUNICIPALITY OF TAGO
\\.‘; \:’"i:'gi\:; =) =000~
\\ ‘\~‘\=:—_=‘ ' /'/,’éb.»,/ ! ’ ; ’
s Office of the Sanyyuniang Bapan
EXCERPT FROM THE MINUTES OF THE 2"° REGULAR SESSION”®*® OF THE SANGGUNIANG
@ BAYAN OF TAGO, SURIGAO DEL SUR HELD ON JANUARY 13, 2015 AT THE SANGGUNIANG

BAYAN SESSION HALL.

HON. ALEJANDRO S. BAUTISTA, JR.
Municipal Vice Mayor / Presiding Officer

REGULAR SB MIEIVIBERS:

Hon. Noel L. Gualvez - SB Member
L Hon. Aloysius R. Espinoza - SB Member
Hon. Wilfredo M. Yu - SB Member
Hon. Eugene E. Corro - SB Member
Hon. Reynaldo G. Selades - SB Member
Hon. Clint Ernest P. Lagman - SB Member
Hon. Leo L. Pagaran - SB Member
Hon. Fe M. Laurente - SB Member

EX-OFFICIO MEIMIBER:

Hon. Geronimo D. Pimentel - President, Liga ng mga Barangay

NONE

RESOLUTION NO. PB-009
Series of 2015

“RESOLUTION EARNESTLY REQUESTING THE HONORABLE MEMMBERS OF THE SANGGUNIANG
PANLALAWIGAN TO SETTLE THE IIVIPENDING ISSUE ON BOUNDARY DISPUTE BETWEEN THE
MUNICIPALITY OF TAGO AND CITY OF TANDAG LODGED BEFORE THE SANGGUNIANG
PANLALAWIGAN IN THE YEAR 2004 AND REQUESTING FURTHER TO EXPEDITE ITS FINAL
SETTLEMENT.”

Authored by: Honorable Noel L. Gualvez
Honorable Aloysius R. Espinoza
Honorabie Wilfredo M. Yu
Honorable Eugene E. Corro
Honorable Reynaldo G. Selades

Honorable Clint Ernest P. Lagman
Honorable Leo L. Pagaran
Honorable Fe M. Ldurente

Honorable Geronimo D. Pimentel




(Page 2 of Resolution No. PB-009-2015)

WHEREAS, the territorial boundary of the Municipality of Tago, a political subdivision of
Surigao del Sur has been insistently claimed by the Municipality of Tandag, now City of Tandag;

WHEREAS, this prompted the former Sangguniang Bayan to pass Resolution No. 161 on
October 12, 2004 requesting the Sangguniang Panlalawigan of Surigao del Sur to settle the
raging boundary dispute between the Municipalities of Tago and Tandag;

WHEREAS, initial hearings were initiated by the SP Committee on Boundary Disputes
which even resulted to a joint Resolution No. 01, concurred and adopted jointly by both
Sanggunian Bayan of Tago and Tandag, this province on July 25, 2005;

WHEREAS, in that joint resolution by both Sanggunians, the Sanggunian Panlalawigan is
cognizant and has taken custody of the case to settle the issue as a collegial body on the basis of
documented exhibits;

WHEREAS, no action until now has been taken after the lapse of many years;

WHEREAS, this Sanggunian earnestly request the Honorable Members of the
Sangguniang Panlalawigan to settle the issue not only as precedent-setting gesture but a legacy
as well;

NOW THEREFORE; upon motion of Honorable Clint Ernest P. Lagman,
duly seconded by all Members present,

BE IT RESOLVED, as it is hereby resolved, by the Sangguniang Bayan , to earnestly
request the Honorable Members of the Sangguniang Panlalawigan to settle the impending issue
on boundary dispute between the Municipality of Tago and City of Tandag lodged before the
Sangguniang Panlalawigan in the year 2004 and requesting further to expedite its final
settlement.

BE IT FINALLY RESOLVED, to forward a copy of this resolution to the Honorable
Members of the Sangguniang Panlalawigan thru its Presiding Officer, the Honorable Vice
Governor Manuel O. Alameda, Sr., of Surigao del Sur, for their information and immediate
consideration and the Honorable Mayor Rogelio M. Pimentel, for his information and
appropriate action.

APPROVED/ADOPTED UNANIIMIOUSLY, January 13, 2015.
CERTIFIED CORRECT:

ZELWIA/A. CABRERA-CASTRO
Secrgtary to the Sanggunian
ATTESTED AND CERTIFIED
TO BE DULY ADOPTED:

ALEJANDRO S. BAUTISTA, JR.
Munigipal Vice Mayor / Presiding Officer
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7 4\ 9.
Republika ng Pilipinas £ SRIVENEN
LALAWIGAN NG SURIGAO DEL SUR ‘«"{ il %
TANDAG CITY Y &
BV .
Tanggapan ng Sangguniang Panlalawigan N A
(Office of the Provincial Council) R

EXCERPT FROM THE MINUTES OF THE 77" REGULAR SESSION OF THE 17™
SANGGUNIANG PANLALAWIGAN OF SURIGAO DEL SUR HELD AT THE
SAGGUNIANG PANLALAWIGAN SESSION HALL, LEGISLATIVE BUILDING

CAPITOL HILLS, CITY OF BISLIG, PROVINCE OF SURIGAO DEL
FEBRUARY 10, 2015 SUR ON

PRESENT:

Hon. Manuel O. Alameda, Sr. - Vice Governor v ‘ « MAYOR

(Presiding Officer) T?;, e 4
Regular Sangguniang Panlalawigan Members

District I Distriet 11

Hon. Eleanor D. Momo Hon. Donell V. Poligon
Hon. Mariano R. Atacador, Sr. Hon. Mary Grace G§Lim
Hon. Teresita P. Donasco Hon. Tito A. Caiied§ I11
Hon. Glenn P. Plaza

ABSENT:
Hon. Conrad C. Cejoco - Member, Sangguniang Panlalawigan
Hon. Henrich M. Pimentel - -do-
Ex — Officio Members:
Hon. Vicente H. Pimentel II1 - President,  Provincial Chapter
of the Liga ng mga Barangay
Hon. Christopher J. Pimentel - President, Philippine  Councilors’
League, Surigao del Sur Chapter
On Sick Leave:
Hon. Emmanuel B. Nazareno - Member, Sangguniang Panlalawigan

RESOLUTION NO. 777-15
(Series of 2015)

REQUESTING THE SANGGUNIANG PANLUNGSOD OF THE CITY OF TANDAG
AND THE SANGGUIANG BAYAN OF THE MUNICIPALITY OF TAGO, ALL OF
THIS PROVINCE, TO FURNISH THE SANGGUNIANG PANLALAWIGAN THEIR
RESPECTIVE SUPPORTING DOCUMENTS RELATIVE TO THE BOUNDARY
DISPUTE BETWEEN THE MUNICIPALITY OF TAGO, SURIGAO DEL SUR AND
THE CITY OF TANDAG, THIS PROVINCE IN AID OF LEGISLATION

SPONSORS:

HON. MANUEL O. ALAMEDA, SR., HON. TITO A. CANEDO III, HON. MARIANO R.
ATACADOR, SR.,, HON. HON. ELEANOR D. MOMO, HON. TERESITA P.
DONASCO, HON. CONRAD C. CEJOCO AND HON. EMMANUEL B. NAZARENO

%ﬁ c\;‘iwl"?



RESOLUTION NO. 777-15 - page two -
(Series of 2015)

WHEREAS, the Honorable Vice Mayor of the Municipality of Tago, Surigao del Sur in
his letter dated January 21, 2015, forwarded to the August Body Resolution No. PB-009 of the
Sangguniang Bayan of Tago dated January 13, 2015 entitled “Resolution Earnestly Requesting
the Honorable Members of the Sangguniang Panlalawigan to Settle the Impending Issue on
Boundary Dispute Between the Municipality of Tago and City of Tandag Lodged Before the

Sangguniang Panlalawigan in the Year 2004 and Requesting Further to Expedite its Final
Settlement™;

WHEREAS, during the Committee Meeting of the Committee on Boundary Settlement
to which the matter was referred to, it was unanimously agreed that the Sangguniang
Panlalawigan be furnished copies of the documents relative to the Boundary Dispute of the

Municipality of Tago and the City of Tandag, all of this province for their information and in aid
of legislation;

WHEREAS, in view of the foregoing and on motion of Hon. Tito A. Caiiedo III and
unanimously seconded by all Sangguniang Panlalawigan Members Present;

NOW THEREFORE

BE IT RESOLVED by the Sangguniang Panlalawigan of Surigao del Sur to request the
Sangguniang Panlungsod of the City of Tandag and the Sangguniang Bayan of the Municipality
of Tago, All of this Province, to furnish the Sangguniang Panlalawigan their Respective
Supporting Documents relative to the boundary dispute between the Municipality of the
Municipality of Tago, Surigao del Sur and the City of Tandag, this province in aid of legislation.

RESOLVED FINALLY: To furnish copies of this resolution to the Sangguniang
Panglungsod of Tandag City thru Hon. Ruel D. Momo, City Vice Mayor/Presiding Off:lcer and
the Sangguniang Bayan of the Municipality of Tago thru Hon. Alejandro S. Bautlst‘a, Jr.,
Municipal Vice Mayor/Presiding Officer, all of this Province for their information, guidance
and appropriate action.

ADOPTED this 10" day of February 2015, at the City of Bislig, Province of Surigao del
Sur by unanimous votes of all Sangguniang Panlalawigan Members present.

I HEREBY CERTIFY to the correctness of the foregoing Resolution.

MONALISA VEDO-SU
Secrc]'tary to the Sangguniang Panlalawigan“
ATTESTED AND CERTIFIED )
TO BE DULY ADOPTED:

ib

MANUEL(O.JALAMEDA, SR.
ice Governor
(Pkesiding Officer)

EED/raf{2015 february10SR)




Republic of the Philippines A N N Ex _K____..

PROVINCE OF SURIGAO DEL SUR FORTUN NARVASA & SALAZAR
Tandag City % %%; g
TANGGAPAN NG SANGGUNIANG PANLALAWIGAN Ry

(Office of the Provincial Council)
— ;zE P—o i’r— ........................................
COMMITTEE ON BOUNDARY SETTLEMENT
DECEMBER 12, 2023

RECALENDARED FOR ANOTHER COMMITTEE MEETING:
Boundary dispute between Tandag City and Tago, Surigao del Sur.

RECOMMENDATION:

After a careful and thorough review of the case, it was recommended that the written
decision of the Committee on the matter will be calendared in Second Reading.

Member

-
HON. MA
Vige Goyernor/Member ROSE . FABIOSA
Administyafive Officer V
Tanggapg ng Sz;l !’! u;\lagg Pa:;a!awigm
it : ,
EXPANDED COMMITTEE MEMBERS} Date: ’ 1 l :Zz 2
HON. RUEL D. MOMO HON. AMADO M. LAYNO, JR.
SP Member SP Member

HON. RAUL K. SALAZAR
SP Member

HON. VALERIO T. MONTESCLAROS, JR.  HON. JOHN PAUL C. PIMENTEL

SP Member SP Member
™
HON. MELANIR JOY M. GUNO HON. YU T EUFY R. SANCHEZ
SP Member SP Member

ASCG(report_12-12-23)

Email Add: tspsurigaosui@yahoo.com

2 Eloor, Legislative Building Contact Number: (086) 214-5832

Capitol Hills, Telaje, Tandag City



Republic of the Philippines
PROVINCE OF SURIGAO DEL SUR
Tandag City

TANGGAPAN NG SANGGUNIANG PANIALAWIGAN

(Office of the Provincial Council)
REP_() R.T ........................................
COMMITTEE ON BOUNDARY SETTLEMENT
DECEMBER 12, 2023

RECALENDARED FOR ANOTHER COMMITTEE MEETING:
Boundary dispute between Tandag City and Tago, Surigao del Sur.

RECOMMENDATION:

After a careful and thorough review of the case, it was recommended that the written
decision of the Committee on the matter will be calendared in Second Reading.

HON.

/Member

\/ | CERTIFIED MACHINE COPY
KAMEDA, SR

.
HON. Mexmh R?dSE‘LY A. Ft}ﬂBIOSA
1 MDET ministrative O Vv
Vige Goyernor/Me Yanggapan ng S gg':siang;grnhhwigan

Capitol Hifls, Tandag City
EXPANDED COMMITTEE MEMBERS:

HON. AMADO M. LAYNO, JR.

HON. RUEII\;ID. g’IOMO <5 fsiber
SP Member
HON. RAUL K. SALAZAR
SP Member

TEL
T. MONTESCLAROS, JR. HON.JOHN PAUL C. PIMEN

HOR. VALERIO SP Member SP Member
em
. SANCHEZ
Y M. GUNO HON. T EUF\\(D::
HON. MELAN Jt()) . i
SP Member

ASCG(report_12-12-23)
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Email Add: (spsurigaosur(0yahoo.com

: -5832
| i ildi C + Number: (086) 214-5
o Floor, Legislative Building ontac

Capitol Hills, Tel_aje, Tandag City
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Republika ng Pilipinas FORTUN NARVASA & SALAZAR
CITY UF Aot LALAWIGAN NG SURIGAO DELSUR 11 &
OFFICE OF THE CITY MAYOR e e [t 92y ¢

Date: __Ql_l_”__._ i3 (ﬁ
REUWE“ 419 . Tanggapan ng Sangguniang Panlalawigan |+ & 3 \/, fn\,
(Office of the Provincial Council) e
EXCERPT FROM THE MINUTES OF THE 76™ REGULAR SESSION OF THE 20“’
SANGGUNIANG PANLALAWIGAN OF SURIGAO DEL SUR HELD AT THE

SANGGUNIANG PANLALAWIGAN SESSION HALL, LEGISLATIVE BUILDING,
CAPITOL HILLS, TELAJE, TANDAG CITY, PROVINCE OF SURIGAO DEL SUR ON

-N‘ -f“!"

JANUARY 30, 2024
PRESENT:
Ausana iassasne 8 A\ lameda, Sr. - Vice Governor X
(Presiding Officer) ﬂ/? /Z 7 30
egular Sangguniang Panlalawigan Members:  |§ i C =i Vv D
PGO-SURIGADO MMEL SUR
gy 1 o 108 District TI g
: SIGNATURE OVER PRINTED NAME
Saie s ten s [ISSST Hon. Conrad C. Cejocg’"m N0 BUO DATEw#H4-10mTIME 0u:s0r~
W, Hon. Amado M. Layno, Jr. Hon. Margarita G. Garay
N’ Hon. Antonio C. Azarcon Hon. Gines Ricky J. Sayawa { CEoF
Hon. Valerio T. Montesclaros, Jr. Hon. Anthony Joseph P. Ca e@‘mu}‘m‘z"’m‘gggg’é
Hon. Jose Dumagan Jr. Hon. Raul K. Salazar | TAND AG Cm
Ex — Officio Members: f RE C
1 DATE. 82 /2 / 203
Hon. Jimmy 1. Guinsod - Indigenous Peoples Mand tox':,‘\?r. :
@ Representative, Surigao del Sur
Hon. Melanie Joy M. Guno - President, Provincial Chapter of the
28 .m&‘lhﬂbcumlm'w ng mga Barangay sa Pilipmas '« riavnh
CERE G ‘wj Vs ED'L Y, SURIGAC B U
ABSENT: TR 7 A N 0% BV
' LE Mt ——lﬁ-!"‘?, .7"‘"\5“7"' .:""»‘" )'_A"LL}
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RESOLUTION NO. 1557-24
(Series of 2024)

ADOPTING THE DECISION OF THE COMMITTEE ON BOUNDARY AND
SETTLEMENT OF THE 20™ SANGGUNIANG PANLALAWIGAN, THIS PROVINCE
IN THE MATTER OF SETTLEMENT OF MUNICIPAL BOUNDARY DISPUTE
BETWEEN THE MUNICIPALITY OF TAGO AND CITY OF TANDAG

SPONSORS:

HON. ANTONIO C. AZARCON, HON. CONRAD C. CEJOCO,
HON. JOSE DUMAGAN, JR., HON. GINES RICKY J. SAYAWAN,
SR., HON. MANUEL O. ALAMEDA, SR., HON. RUEL D. MOMO,
HON. AMADO M. LAYNO, JR., HON. ANTHONY JOSEPH P.
CANEDQO, HON. RAUL K. SALAZAR, HON. VALERIO T.
MONTESCLAROS, JR., HON. JOHN PAUL C. PIMENTEL,
HON. MELANIE JOY M. GUNO AND HON. ART EUFY R.
SANCHEZ
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RLSOLUTION NO. 1557-24 - page two -
( Scdes of 2024)

WHEREAS, there is a pending boundary dispute between the City of Tandag and the
Municipality of Tago, all of this Province;

WHEREAS, under Section 118 (¢) of Republic Act 7160 otherwise known as the Local
Government Code of the Philippines, the jurisdictional responsibility for the settlement of
boundary disputes involving municipalities or component cities of different provinces shall be
Jjointly referred for settlement to the Sanggunians of the Provinces concerned:;

WHEREAS, the Municipality of Tago filed a Petition before the Tanggapan ng
Sangguniang Panlalawigan, this Province against the Municipality of Tandag, now Tandag City
for the settlement of the Municipal Boundary between said Local Government Units (LGUs) in
consonance with Section 118 of the Local Government Code of 1991 which involves a parcel of
land with a total area of approximately 309,153 hectares;

WHEREAS, the Committee on Boundary Settlement of the 20" Sangguniang
Panlalawigan invited both municipalities for a Committee Meeting and both Local Government
Units (LGUs) were informed that an amicable settlement would be the best solution. Both parties
manifested that they are willing to enter into a Compromise Agreement. For this reason. the
Committee visited both LGUs separately to get hold of their proposals in order for it to be
consolidated for the finalization of the said Amicable Settlement. However. Hon. Betty E.
Pimentel, Municipal Mayor, Municipality of Tago changed their position and informed the
Committee that the latter is not willing to enter into a Compromise Agreement with the City of

Tandag. A Certification of No Amicable Settlement was then issued to both parties by the
Commuittee;

WHEREAS, on the other hand, the City of Tandag supported their claim with an approved
Cadastral and Public Land Survey issued by the Department of Environment and Natural
Resources (DENR) which shows that Tandag exercised acts of dominion over the 309,153
hectares. On November 6, 1967, the Boundary and Index Map of Tandag Cadastre, Cad. 392-D.
Case 4, Parcel | was approved. The same Boundary and Index Map indicated that the boundary
dividing the municipalities of Tandag and Tago is the existing national road, delineated on the
ground MBM’s 2-A, 3-A and 4-A;

WHEREAS, in the aforementioned dispute, the burden of proof lies with the Municipality
of Tago since it is an undisputed act that Tago originates from Tandag. It is a basic rule of law that
he who alleges must prove what is alleged in congruence with Nikko Hotel Manila Garden v.
Reyes. Hence, it is incumbent upon the Municipality of Tago to adduce preponderant of evidence
to prove that the disputed 309,153 hectares is within its territorial jurisdiction. Notwithstanding,
Tago did not provide preponderant of evidence to resolve the controversy in their favor. Hence,
the 309, 1530 hectares land described in the Boundary and Index Map of Tandag Cadastre. Cad.
392-D, Case 4, Parcel 1 is part of Barangay Rosario, Tandag City:

WHEREAS, during the 76th Regular Session of the 20th Sangguniang Panlalawigan on
February 6, 2024, Hon. Antonio C. Azarcon, Member Sangguniang Panlalawigan and Chairman.
Committee on Boundary Settlement manifested that it is imperative to adopt the Decision of the
Committee on Boundary and Settlement of the 20th Sangguniang Panlalawigan, this Province
in the matter of settlement of municipal boundary dispute between the Municipality of Tago and
City of Tandag which ruled in favor of the City of Tandag;

WHEREAS, on motion of Hon. Antonio C. Azarcon and unanimously seconded by all the
Sangguniang Panlalawigan Members present;

NOW THEREFORE

BE IT RESOLVED by the Sangguniang Panlalawigan of Surigao del Sur to adopt the
Decision of the Committee on Boundary and Settlement of the 70(h Sanggumang Panlalawigan,
this Province in the matter of settlement of municipal boundary df
of Tago and City of Tandag.




o8e1safepue|-uoisnaq ¥Z-L55T ON 'sax/mnq

(1001330 Buipispd)
IOUIDA0D) 21

US ‘VAAWVTY)

!

THINVIA

|_ADOD SNIHOVIAl 31411830

d1Ldoavy ATna Jg oL

) JALAILEED ANV AALSALLY

uedimejejued Suengddueg ayj o A’Jmama'g
A I ZA4d4,D 4yDai

‘uonN|0say Sui0210) 2y) JO SSAUIALI0D A4} 0 AJLLAAD AGTHAH |

Juasaid siaquioly ueSimejejued Sueund3ueg (B JO S210A snowuBUN AQ NG
[ap orFuNgG jo 20ulA0Lg ‘Fepue] Jo AuD ayy Je $7OT ‘Arenuer jo Aep ,0¢ S} AILIOAY

"AUBPING pue uonBwWIOjuUL 1Idy} 10§ ‘Sepur] Jo AN 941 JO [|B ‘1201150 SUIpIsald/ 10BN
MWIA AND owop (Q Jouedjqg ‘uoy nayy posSunjued SJuewndfueS dy; 01 pue IOAB
[PudWg D) UUBX0Y ‘UOH 01 pue oFe] jo Aljedidmuniy oy Jo [[B ‘10011 Suipisaid/I0ABA JIA
jeddiunpy ‘Pudwilg A YouusH ‘uoy niyy posSunjueq Jueiunidueg ayy 01 pue 104epy jedrouniy
‘jowauwlg ‘g Anag uoH 01 uonNosyy syl Jo satdod ysiung o1 ATTVNIA AFATOSTY

(£20T Jo sauag)
- 2anyp oded - ¥Z-LSST "ON NOLLN10S3 Y

))



ANNEX. ML

FORTUN NARVASA & SALAZAR
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NOTICE OF PROMULGATION

HON. ROXANNE C. PIMENTEL HON. BETTY E. PIMENTEL
City Mayor Municipal Mayor
HON. ELEANOR D. MOMO HON. HENRICH M. PIMENTEL
City Vice Mayor Municipal Vice Mayor
HON. JOHN PAUL C. PIMENTEL HON. IRA MINETTE C. PIMENTEL
HON. MARIA LOURDES KHARIN C. MOMO HON. JESSA P. MATE-TECSON
HON. ALVIN C. TY, JR. HON. VIRGINIA P. GOMEZ
HON. ROSARIO NINFA G. DUMAGAN II HON. JOPIE L. CAHATIAN
' HON. ANDREI A. ANDRESAN HON. MARIBEL R. ESPINOZA
HON. GAY GERALDINE G. TAN HON. EVELYN S. BAUTISTA
HON. PHILIP GEORGE S. AZARCON HON. WILFREDO M. YU
@ HON. AL P. GELI HON. MARIBEL P. GUALVEZ
HON. ALBERT D. PEREZ HON. EMMANUEL P. ISIANG
HON. REBECCA N. AVILA HON. JENEBERT L. GACO
HON. CHARISSE VALENTINE P. PINEDA HON. VINCE DYLAN E. CURADA
HON. RHANIETTE S. TAN Sangguniang Bayan Members
HON. RAMEL T. MONTERO Tago, Surigao del Sur

Sangguniang Panlungsod Members
Tandag City, Surigao del Sur

Sirs/Mesdames:

Please be informed that the Decision/Resolution of the Sangguniang
Panlalawigan of Surigao del Sur on the boundary dispute between the
Municipality of Tago and the City of Tandag will be promulgated on March S5,
2024 at 9:00 o’clock in the morning at the SP Session Hall, Legislative
Building, Capitol Hills, Telaje, Tandag City, Surigao del Sur.

February 21, 2024, Tandag City, Surigao del Sur.

L G fl/‘f_’[l‘m,n CfDGm%Z 11, J.D.
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ANNEX_N

FORTUN NARVASA & SALAZAR

Republika ng Pilipinas e
LALAWIGAN NG SURIGAO DEL SUR
TANDAG CITY
Tanggapan ng Sangguniang Panlalawigan
(Office of the Provincial Council)

IN THE MATITER OF
SETTLEMENT OF
MUNICIPAL BOUNDARY

l\TG SaAaNGG U'\uf\“?(‘ Q

fo o
DISPUTE BETWEEN THE 5|/ E
MUNICIPALITIES OF TAGO S =
AND TANDAG (now City of = =
Tandag), THIS PROVINCE Sww e el (L ;‘j
~ MUNICIPALITY OF TAGO,
Petitioner,  ["CERTIFIED MACHINE COPY
Trerster ROSELY A FABIOSA
tivmtcerv
MUNICIPALITY OF TANDAG - — :szcrq ‘
now the CITY OF TANDAG, ==
Respondent.
X eeereneeeee
%% MOTION FOR RECONSIDERATION

PETITIONER, the MUNICIPALITY OF TAGO, duly
represented by its Municipal Mayor, BETTY E. PIMENTEL, unto
the Honorable Sangguniang Panlalawigan of Surigao del Sur,
most respectfully files this Motion for Reconsideration, by
averring as follows:

PURPOSE

Petitioner seeks reconsideration of the Resolution No. 1557-
24 dated January 30, 2024, which adopts the Resolution from
December 12, 2023, by the Committee on Boundary and
Settlement of the 20th Sangguniang Panlalawigan, declaring
309.1530 hectares of land as part of Barangay Rosario, Tandag City,
the dispositive portion of which reads:

S Office ofthe Secretary o the Sangquniang Panisawigan| MOTION FOR RECONSIDERATION
¢ LUy f“e Municipality of Tago | Page 1019
9 TSPSDS-2024-3263 me
g Telephone No.: (086) - 2115832
Fg E-Mail: lspsurigaosur@yahoo.com |
o tspsurigaodelsur@gmail.com  Bapshmaten



X X X

“WHEREFORE, in view of the foregoing, the 309.1530
hectares land described in the Boundary and Index Map
of Tandag Cadastre, Cad 392-D, Case 4, Parcel 1 is part of
Barangay Rosario, Tandag City.

S50 ORDERED.”

xxx nosag “FABIOSA
Admin ive Ozmrv

TIMELINESS “""‘““"c.p'“&m?s Tangag City

oute:__(, [Jie )24

CERTIFIED MACHINE COPY

n

On March 5, 2024, the Petitioner received the text of the
Resolution by the Committee on Boundary Settlement, which
provided the substance of Resolution No. 1557-24.

Counting therefrom, the Respondent has fifteen (15) days
upon receipt within which to file a Motion for Reconsideration or
until March 20, 2024. Clearly, the instant Motion for
Reconsideration is being filed on time.

GROUNDS

With all due respect, the Petitioner moves for the
reconsideration of the said Resolution, based on the following
grounds:

L

The resolution drastically overlooked Resolution No. 85-

81 of the Sangguniang Bayan of Tandag dated February 16,
1981, which substantially admits the originally agreed
boundaries between Tago and Tandag.

II.

The pieces of evidence presented by Tago, including the
sworn statements from residents of Barangay Victoria and
surveyor Engr. Trazon B. Guda, among others, clearly

support Tago’s boundary claims consistent with historical
and physical landmarks.

II.

MOTION FOR RECONSIDERATION
Municipality of Tago | Page 2 of 9




Certification by the Municipal and Provincial Assessors
confirms landholdings within the disputed territory have
historically been declared and taxed under Tago’s
Jurisdiction, corroborating Tago’s ownership.

IV.

The presence of relatives of Sangguniang Panlalawigan
members with some members of the Sangguniang
Panglungsod of Tandag, raised concerns of impartiality,
signifying a violation of ethical standards expected from

public officials.
CERTIFIED MACHINE COPY
b4 DISCUSSION mf“ A. FABIOSA
tive Officer V
_ m uniang Panhhw»gan
The resolution drastically f}("f; 1,
overlooked Resolution No. 88-81 —

of the Sangguniang Bayan of
Tandag dated February 16, 1981,
which substantially admits the
originally = agreed - boundaries
between Tago and Tandag

T = The resolution subject of reconsideration examines two

Y(\/ Sangguniang Bayan resolutions: first, the Resolution No. 58-80 of
the Sangguniang Bayan of Tandag in 1980, and second, the
Resolution No. 2-81 dated January 5, 1981, of the Sangguniang
Bayan of Tago. While it may be true that the tenor of the latter
resolution is a response to the earlier resolution adopted by the
former, however, the resolution subject of reconsideration failed to
weigh on the substance of another resolution, Resolution No. 88-
81 dated dated February 16, 1981, by the Sangguniang Bayan of
Tandag, which exposes several admissions. Said Resolution No.
88-81 was attached in the Position Paper of the Petitioner as Annex
“L”. More particularly, Resolution No. 88-81 provides:

XXX XXX XXX

“WHEREAS, by natural stroke of good luck, Tandag was
made the capital town of the province of Surigao del Sur,

MOTION FOR RECONSIDERATION
Municipality of Tago | Page 3 of 9



thus, being the capital town, it became therefore the
[unintelligible] window of the province, and as such, it
should be the concerned of all citizens to make it free
from any bad image or from being maligned like having
boundary conflict. It is for this reason, that although the
original boundary between Iandag and Tago 1is
kilometer 6 to Cambating Mountain, the municipality of
Tandag settles down to the highway crossing; claiming
Jurisdiction only on the side of Tandag for there is no
better boundary than a permanent landmark which is

Y

o
["CERTIFIED MrcHINE COP

the highway crossing between Tandag and Tago;

XXX

WHEREAS, there was actually no boundary dispute
before between those municipalities considering that
such municipality respected the boundary between them.
The true boundary existed from Kilometer 6 passing
Victoria [unintelligible] fo Cambating and mountain
ranges. This is so because of the agreement between the
municipalities of Tandag and Tago in joint session of
both Councils xxx”

XXX XXX XXX

Based from the foregoing, it can be surmised that Tandag
acknowledged that the reference of “Kilometer 6 passing Victoria
to Cambating and mountain ranges” as the original boundary. But
Tandag simply moved its boundary to Highway Crossing for the
reason that there is no better boundary than a permanent
landmark which is the highway crossing between Tandag and
Tago. It should be noted that Tago consistently claims that the
boundary is Kilometer 6 to Cambating Mountain, as even
admitted by Tandag. Contrary to the claim of Tandag, the
Cambating Mountain as the natural boundary is also recognized
by law to be a source of boundary. Tandag cannot just, on its own
whims and caprices, settle a boundary simply because it is a so-
called “better boundary” being a “permanent landmark”,
jeopardizing its adjacent municipality of Tago which, both parties
clearly admit, that there is an existence of “Kilometer 6 passing
Victoria to Cambating and mountain ranges” as the true boundary.
Even the Kilometer 6 to the Cambating mountain and ranges is a
widely accepted boundary, under jurisprudence, as it delineated

MOTION FOR RECONSIDERATION
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Tago and Tandag. The case Municipality of Sogod v. Judge
Rosal as even mentioned in the Resolution provides:

“Thus, under present laws, the function of the provincial
board to fix the municipal boundaries are [sic] now
strictly Ilimited to the factual determination of the
boundary lines between municipalities, to be specified
by natural boundaries or by metes and bounds in
accordance with the laws creating said municipalities.”

The Petitioner humbly submits that Resolution No. 88-81 of
the Sangguniang Bayan of Tandag dated February 16, 1981, is
critical as it represents an explicit acknowledgment from the city
of Tandag regarding the originally agreed-upon boundaries with
Tago. This resolution, as an official act and declaration of the
municipal government of Tandag, carries weight as evidence of
historical and mutually recognized territorial lines.

Assuming arguendo that following the Critical Date Doctine,
the critical date fixed is the year 1980, still, the Resolution
overlooked in indicating the value of Resolution No. 88-81, which
was adopted in 1981, but basing from the very substance of the
resolution, it would show a strong evidence in supporting the
claim of Tago rather than Tandag.

To reiterate, Resolution No. 88-81 not only substantiates the
municipality of Tago’s claims regarding the originally agreed
boundaries but also carries significant historical, legal, and
evidential value that was unfortunately disregarded in the
resolution under contention. This oversight warrants the
reconsideration of the boundary dispute resolution, with proper
weight given to the direct admissions and mutually recognized
agreements documented by both municipalities.

The pieces of evidence presented

by Tago, inclu ding the sworn CERTIFIED MACHINE COPY
Statements from residents of ¢
Barangay Victoria and surveyor %ﬁ%@%ﬂ?&‘“
Engr. Trazon B. Guda, among haar L e Tasies - vigan |
others, clearly support Tago’s Dole: i

boundary claims consistent with

1278 Phil. 642 (1991)

MOTION FOR RECONSIDERATION
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historical and physical landmarks.

Further, Tago humbly submits that the testimonies from the
community members of Barangay Victoria are crucial for some
reasons. Residents of Barangay Victoria have provided sworn
testimonies affirming that the disputed territory, particularly the
area around Sitio Cambating, has traditionally been recognized as
part of Tago. These testimonies offer firsthand accounts and
collective memory supporting Tago’s claim, demonstrating a
community consensus on the boundary’s historical placement. The
fact that the residents, especially the Catholics who built a Chapel
therein, recognize the territory as part of Victoria, Tago, lends
significant weight to the argument that the community’s

understanding and acceptance of the boundary align with Tago’s
claims.

Engr. Trazon B. Guda, a licensed Geodetic Engineer,
provided a professional assessment of the boundary line based on
a survey. His sworn statement highlighted that in 1960, during the
survey conducted under PLS-710, the observed boundary between
Tago and Tandag was consistent with the historical delineation
referenced in Joint Resolution No. 4, s. 1919. This sworn statement,
although executed in 2005, is critical as it not only corroborates the
historical claims made by Tago but also provides a technical
validation of the boundary’s location which dates back prior to the
critical date fixed by in the resolution which is the year 1980.

Moreover, Ciriaco Portillo, native of the municipality of
Tago, and then Deputy Provincial Assessor of the province of
Surigao del Sur, and then Municipal Assessor of Tago, through a
sworn statement, recalled having personal knowledge of the fact
that the parcels of agricultural lands located in Sitio Cambating of
Barangay Victoria have been declared for taxation purposes and
all taxes thereto were paid in the treasury of Tago.

Certification by the Municipal and

5w CERTIFIED
Provincial Assessors confirms MACHINE copy
landholdings within the disputed

y &% . . P ROSELYN A. FABIOSA
territory have historically been Adminigtrhtive Officer
declared and taxed under Tago’s Capt -‘f;,"{;fg; Cay,
jurisdiction, corroborating Tago’s et e, b

ownership.

MOTION FOR RECONSIDERATION
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The certifications and several tax declarations by the
assessors are legal evidence showing the fact that landholdings
within the disputed territory have historically been declared for
tax purposes and taxed under Tago’s jurisdiction. This establishes
a longstanding recognition of Tago’s authority over the area by
both the landowners and the governing bodies.

This practice reflects an acknowledgment of Tago’s
jurisdiction, which extends back over even before the critical date.
These declarations were not borne out by mistake, as what the

Respondent claims, but by the consistent assertion of Tago of its
claims over the disputed land.

The presence of relatives of CERTIFIED MACHINE COPY
Sangguniang Panlalawigan L Mo
members with some members of ROSELYN A. FABIOSA

; Administfative Officer V
the Sangguniang Panglungsod of Tanggapan ng §angguniang Panlalawigan
Tandag, raised concerns of @} D,f’m ';m’/}f, g

impartiality, signifying a violation '
of ethical standards expected from
public officials.

The presence of relatives of Sangguniang Panlalawigan
members in positions of influence within the council of City of
Tandag creates a clear conflict of interest.

For instance, Hon. Antonio Aazarcon, Chairman of the
Committee of Boundary Settlement, is the father of Hon. Philip
George S. Azarcon, a Sangguniang Panlungsod Member of
Tandag. Hon. Jose Dumagan, Jr.,, member of the Committee of
Boundary Settlement, is the brother of Hon. Rosario Ninfa G.
Dumagan II, a Sangguniang Panlungsod Member of Tandag. And
Hon. Ruel D. Momo, Sangguniang Panlalawigan of Surigao del
Sur Member, is the brother-in-law of Hon. Maria Lourdes Kharin
C. Momo, a Sangguniang Panlungsod Member of Tandag,.

This situation is problematic as it could bias the proceedings
and decisions towards one of the parties, undermining the fairness
and objectivity required in resolving such disputes.

Public officials are held to high ethical standards, including
the duty to act impartially and avoid situations that could lead to
conflicts of interest. The Code of Conduct and Ethical Standards
for Public Officials and Employees (Republic Act No. 6713) in the

MOTION FOR RECONSIDERATION
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Philippines mandates that public officials shall at all times uphold
public interest over personal interest. When members of the
Sangguniang Panlalawigan fail to inhibit themselves from
proceedings where their impartiality might be compromised due

to familial ties, it raises concerns of a violation of these ethical
standards.

PRAYER

WHEREFORE, considering the above-stated grounds, the
Petitioner respectfully requests that the Honorable Sangguniang
Panlalawigan of Surigao del Sur reconvene to re-evaluate the
previously overlooked and misinterpreted pieces of evidence, and
ultimately reconsider its resolution. Petitioner firmly believes that
a careful reassessment will rightfully recognize the jurisdiction of
the Municipality of Tago over the disputed boundaries.

Other reliefs just and equitable under the circumstances are
likewise prayed for.

Respectfully submitted.

ROSEZ% A. FABIOSA
Administrative Officer V

niala
Tago, Surigao del Sur. 20 March 2024. | o ol funcepny =

Date:

CERTIFIED MACHINE COPY

oz

LOCAL GOVERNMENT UNIT OF TAGO
Movant

As Represented by:

BE “PIMENTEL
Municipal Mayor

VERIFICATION
I, BETTY E. PIMENTEL, of legal age, Filipino citizen, a

resident of Tago, Surigao del Sur, after having duly sworn to in
accordance with law, hereby depose and say, THAT:

MOTION FOR RECONSIDERATION
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1. Tam the duly-elected Municipal Mayor of Tago, Petitioner in
the above-entitled case;

2. T have caused the preparation and filing of the foregoing
Motion for Reconsideration;

3. I'have read and known the contents of this pleading, and that
(a) the allegations contained here are true and correct based
on my personal knowledge or based on authentic documents;
(b) the pleading is not filed to harass, cause unnecessary
delay, or needlessly increase the cost of litigation; and (c) the
factual allegations herein have evidentiary support after
reasonable opportunity for discovery.

IN WITNESS WHEREQOF, I have hereunto set my hand this
20" day of March, 2024, in Tago, Surjgao del Sur, Philippines.

SUBSCRIBED AND SWORN TO before me, this 20" day of
March, 2024, in Tago, Surigao del Sur, personally appeared BETTY
E. PIMENTEL who is personally known to me, and to me known
to be the same person who presented the foregoing instrument
and signed the instrument in my presence, and who took an oath
before me as to such instrument.

Witness my hand and seal on the date and place

aforementioned. /f)
/ 5 )
Doc. No. 184 T G A, BRiA
Fage No. 38 S i ‘*Job90315m2 2024
25
Book No. 1 R bi\%? 81950
Series of 2024. IBP No. 416597 / 01-11-2024
PTR No. 1023216/ 01-05-2024
MCLE Compliance Until 2025
Copy Furnished:

HON. ROXANNE PIMENTEL
City Mayor

Tandag City, Surigao del Sur _soteupeseuhisod
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ANNEX_O

FORTUN NARVASA & SALAZAR

Republika ng Pilipinas
LALAWIGAN NG SURIGAO DEL SUR
TANDAG CITY

Tanggapan ng Sangguniang Panlalawigan
{Oftfice of the Provincial Council)
EXCERPT FROM THE MINUTES OF THE 87™ REGULAR SESSION OF THE 20™
SANGGUNIANG PANLALAWIGAN OF SURIGAO DEL SUR HELD AT THE
SANGGUNIANG PANLALAWIGAN SESSION HALL, CAPITOL OF THE SOUTH,
KAHAYAG, BISLIG CITY, PROVINCE OF SURIGAO DEL SUR ON APRIL 8, 2024

PRESENT: L
CERTIFIED MACHINE COPY |

Hon. Manuel O. Alameda, Sr. - Vice Governor
{Presiding Officer

Regular Sangguniang Panlalawigan Members:

District I District 11
Hon. Ruel D. Momo Hon. Conrad C. Cejoco
Hon. Amado M. Layno, Jr. Hon. Margarita G. Garay
Hon. Valerio T. Montesclaros, Jr. Hon. Gines Ricky J. Savawan, Sr.

Hon. Anthony Joseph P. Canedo
Hon. Raul K. Salazar

Ex — Officio Members:

Hon. Jimmy 1. Guinsod - Indigenous Peoples Mandatory
Representative, Surigao del Sur

On Official Business:
Hon. Melanie Joy M. Guno - President, Provincial Chapter of the
l.iga ng mga Barangay sa Pilipinas
ABSENT:
Special Privilege Leave:
Hon. Antonio C. Azarcon - Member. Sangguniang Panlalawigan
Vacation Leave:

Hon. John Paul C. Pimentel - President, Philippine Councilors’

League, Surigao del Sur Chapter
Sick Leave:

Hon. Yuri Art Eufy R. Sanchez - President, Panlalawigang Pederasyon
ng mga Sangguniang Kabataan

RESOLUTION NO. 1851-24
(Series of 2024)

DENYING THE MOTION FOR RECONSIDERATION OF THE MUNICIPALITY OF
TAGO ON THE DECISION OF THE COMMITTEE ON BOUNDARY AND
SETTLEMENT OF THE 20" SANGGUNIANG PANLALAWIGAN, THIS PROVINCE,
IN THE MATTER OF SETTLEMENT OF MUNICIPAL BOUNDARY DISPUTE
BETWEEN THE MUNICIPALITY OF TAGO AND CITY OF TANDAG

AUTHOR:
JOSE DUMAGAN, JR.



CERTiFIEL VIACHINE COPY

RESOLUTION NO. 1851-24 - page two - ROSELYN A. FABIOSA
{Series o1 2024) QOfficer V

SPONSORS:

HON. ANTONIO C. AZARCON, HON. CONRAD C. CEJOCO,

HON. JIMMY L GUINSOD, HON. GINES RICKY J. SAYAWAN, SR.,

HON. RUEL D. MOMO, HON. AMADO M. LAYNO, JR,,

HON. MARGARITA G. GARAY, HON. ANTHONY JOSEPH P. CANEDO,

HON. RAUL K. SALAZAR, HON. VALERIO T. MONTESCLAROS, JR.,
AND HON. YURI ART EUFY R. SANCHEZ

WHEREAS, this August Body adopted Resolution No. 1557-24 dated February 6, 2024
entitled “Adopting the Decision of the Committee on Boundary and Settlement of the 20th
Sangguniang Panlalawigan, this Province in the Matter of Settlement of Municipal Boundary
Dispute Between the Municipality of Tago and City of Tandag™ which ruled in favor of the City
of Tandag;

WHEREAS, a Motion for Reconsideration dated March 20, 2024 from the Municipality
of Tago was received by this August Body seeking reconsideration citing numerous grounds:

WHEREAS, firstly, Resolution No. 1557-24 dated February 6, 2024 drastically
overlooked Resolution No. 88-81 of the Sangguniang Bayan of Tandag dated February 16, 1981
which substantially admits the originally agreed boundaries between Tago and Tandag. The
Committee contended that there is no actual proof that there exist a Joint Resolution No. 88-81
and the Municipality of Tago failed to present a copy of said Joint-Resolution;

WHEREAS, secondly. the pieces of evidence presented by Tago including the sworn
statements from residents of Barangay Victoria and surveyor Engr. Trazon B. Guda, among others,
clearly support Tago’s boundary claims consistent with historical and physical landmarks. This
August Body averred that in every controversy, when the parties present their testimonies of their
witnesses in favor of their cause, the opposing party will present evidence that the testimony of
their witnesses holds more water than the opposing party. This August Body did not gave much
weight on the testimonies of both witnesses but on the result of the surveys. Also, the expertise of
Engr. Guda was not established. It was alleged that in 1963, then Provincial Governor Ricarido B.
Castillo presided over a session of the Provincial Board wherein they categorically confirmed and
recognized the same boundary line that was fixed and established in the Jomt Resolution. To
support the aforementioned allegation. based on the Best Evidence Rule. Tago cannot present the
minutes of the said session and the Resolution itself;

WHEREAS, thirdly. the Certification by the Municipal and Provincial Assessors confirms
landholdings within the disputed arcas and taxed under Tago’s jurisdiction corroborating Tago’s
ownership. Tax declarations and testimonies of landowners submitted by both parties were never
considered because it is a biased document considering that it is issued by the respective LGUs;

WHEREAS, lastly, the presence of relatives of Sanggunang Panlalawigan Members with
some members of the Sangguniang Panlungsod of Tandag raised concerns of impartiality
signifying a violation of ethical standards expected from Public Officials. This August Body
expressed that their personal atfiliations does not define their integrity and it does not limit their
wisdom in deciding the said case and that they decided the case impartially based on the substance
of the pleadings. Furthermore, the Code of Ethical Standards states that public officials are held
high ethical standards including the duty to act impartially and avoid situations that could lead 10
contlict of interest. There was no conflict of interest in this case as all of the Members of the 20™
Sangguniang Panlalawigan was not solely elected by the people of Tandag or any LGU by they
were all chosen and elected by the people of the First District/Second District of the Province of
Surigao del Sur. Their allegiance is to the people of Surigao del Sur and not to a single member of
the family;




RESOLUTION NO. 1851-24 - page three -
(Series of 2024)

WHEREAS, ultimately, all the cited grounds by Tago are very insufficient to.overturn the
Decision of the 20" Sangguniang Panlalawigan. hence, during the Commitice Meeting of the
Committee on Boundary Settlement on April 2. 2024, the Committee recommends to deny the
Motion for Reconsideration of the Municipality of Tago on the Decision of the Committee on
Boundary and Settlement of the 20" Sangguniang Panlalawigan, this Province in the matter of
settlement of Municipal Boundary Dispute between the Municipality of Tago and City of Tandag;

WHEREAS, in view of the foregoing, and on motion of Hon. Jose Dumagan. Jr. and
jointly seconded by Hon. Amado M. Layno, Jr. and Hon. Jimmy [. Guinsod:;

NOW THEREFORE

BE IT RESOLVED by the Sangguniang Panlalawigan of Surigao del Sur to deny the
Motion for Reconsideration of the Municipality of Tago on the Decision of the Committee on
Boundary and Settlement of the 20" Sangguniang Panlalawigan. this Province in the matter of
settlement of Municipal Boundary Dispute between the Municipality of Tago and City of Tandag.

RESOLVED FINALLY: To furnish copies of this Resolution to Hon. Betty E. Pimentel,
Municipal Mayor and to the Sangguniang Panlungsod thru Hon. Henrich M. Pimentel, Municipal
Vice Mayor/Presiding Officer, all of the Municipality of Tago and to Hon. Roxanne C. Pimentel
Mayor and to the Sangguniang Panlungsod thru Hon. Eleanor D. Momo. City Vice
Mayor/Presiding Officer, all of the City of Tandag, for their information and guidance.

ADOPTED this 8" day of April. 2024 at the City of Bislig. Province of Surigao del Sur
by unanimous votes of all Sangguniang Panlalawigan Members present.

ATTESTED AND CERTIFIED |
TO BE DULY ADOPTED:

ALAMEDA, SR.

jovernor

\?gu‘ RES. NO.I851-24 (Apr. 8, 2024)
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MUNICIPALITY OF TAGO,
Petitioner-Appellant,

~versus-

MUNICIPALITY OF TANDAG
now the CITY OF TANDAG,
Respondent-

Appellee. ,
X /

NOTICE OF APPEAL

PETITIONER-APPELLANT, the MUNICIPALITY OF TAGO,
duly represented by its Municipal Mayor, BETTY E. PIMENTEL,
unto the Honorable Sangguniang Panlalawigan of Surigao del Sur,
most respectfully files Notice of Appeal and avers that:

1. Petitioner-Appeallant most respectfully gives notice that
it is appealing the Resolution (Kesolution No. 1557-24,
Series of 2024) of the Honorable Office of the
Sangguniang Panlalawigan of Surigao del Sur dated 30
January 2024 to the Regional Trial Court, pursuant to
Section 119 of R.A. 7160, otherwise known as the Local
Government Code of the Philippines, which provides:

Tanggapan ng Sangguniang Panlalawi gan

2 LIy UL IIIIIIIIHIIIIIHIIII i

S-2024-3432 . Notice of Appeal
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8. Attached herewith is/are the Official Receipt (s) issued by
the Clerk of Court as proof of payment of the appeal fees;

9. The Petitioner-Appellant wishes to advance the following
main points, which it plans to argue in more detail in its
Memorandum:

a)

It is undisputed that Tago was once part of Tandag,.
However, Tago has reacquired its status as a separate
municipality, as evidenced by a transcript of a decree
issued by the Direccion General de Administracion
Civil de las Islas Filipinas dated 29 August 1883;

On 10 March 1917, when 7The Revised Administrative
Code of 1917 (Act No. 2711) was enacted, Tago was
already listed among the municipalities under the
Province of Surigao; .

On 6 November 1918, pursuant to Section 68 of Act
No. 2711, then Governor-General Francis Burton
Harrison of the Philippines issued Executive Order
No. 41, which provides in part:

XXX |
The municipality of Tandag shall
consist of its present territory less the
territory comprised in the former
municipality of Tago. The
municipality of Tago shall consist of
the territory comprised in the former
municipality of Tago.

XXX

Along with the above-mentioned official acts/law
of the Philippine government, Tago has maps
indicating its boundary with Tandag;

More importantly, Tago is consistent with its
claim on the disputed area as even the
landholdings found within the territory in
dispute have been declared and realty taxes
thereto were assessed and paid in the Treasury of
Tago. The subject landholdings were inventoried
and and previous tax declarations were traced

Notice of Appeal
Municipality of Tago | Page 3 of 7



f)

and inventoried to have been originally registered
in the roll of real properties located in Sitio
Cambating, Barangay Victoria of Tago, such
registations even date back prior to the critical
date of 1980 set by the Honorable Sangguniang
Panlalawigan, and even more prior than the
Cadastral Survey for Tandag allegedly in 1967;

It is humbly submitted, however, that the critical
date should not be 1980, but any date or year
prior to 1967. The Respondent-Appellee used as
basis in its claim of the disputed territory a
Boundary and Index Map of Tandag Cadastre,
Cad. 392-D, Case 4, Parcel 1, approved on 16
December 1967. But there is an annotation on the
map referring to the 309.1530 hectares claimed by
Tandag, that it is “claimed by the Municipality of
Tago”. In short, even this map has a note stating
that the Municipality of Tago also claims the
same land;

Based on jurisprudence, a critical date means that
point in time when the dispute has crystallized.
The critical date acquires much significance in
that acts performed by the parties after the critical
date to bolster their respective claims are
accorded little to no probative value unless they

‘are normal continuation of prior acts and not

undertaken merely to improve their legal position;

Applying the above-mentioned principle, even
the 1967 map presented by Tandag makes an
annotation thereon that the 309.1530 hectares of
land is likewise claimed by the Municipality of

- Tago. As such, it becomes obvious that the

boundary dispute between Tago and Tandag has
already been crystallized even prior to 1967. So it
would more logical to set the critical date to a
date prior to 1967. As such, the 1967 map of

Tandag must be accorded little to no probative
value;

Moreover, while it may be true that R.A. No. 7377,
R.A. No. 7509, R.A. No. 8628, and R.A. No. 9998

refer to Tandag as the location of the school (now

Notice of Appeal
Municipality of Tago | Page 4 of 7



Section 119. Appeal. - Within the time and
manner prescribed by the Rules of Court,
any party may elevate the decision of. the
sanggunian concerned to the proper
Regional Trial - Court having jurisdiction
over the area in dispute. The Regional Trial
Court shall decide the appeal within one (1)
~ year from the filing thereof. Pending final
resolution of the disputed area prior to the
dispute shall be maintained and continued
- for all legal purposes.

. The full text of Resolution No. 1557-24, Series of 2024, was
received by Petitioner-Appeallant on 5 March 2024;

. Counting therefrom, it had fifteen (15) days upon receipt
within which to file its Motion for Reconsideration or
until 20 March 2024, which the Petitioner-Appellant filed
on said date;

. Resolution No. 1851-24 (Series of 2024), dated 8 April
2024, denied Petitioner-Appellant’'s Motion for
Reconsideration. The Honorable Office of the
Sangguniang Panlalawigan issued this Resolution, a copy
of which Petitioner-Appellant received on 16 April 2024;

- Counting therefrom, it has a period of fifteen (15) days
upon receipt of Resolution No. 1851-24 (Series of 2024)

within which to file its Notice of Appeal or until 1 May
2024; -

. Considering that the fifteenth day falls on a Regular Holiday
(Labor Day), the last day of the filing of the Notice of Appeal

is on the following day, 2 May 2024. Clearly, the instant
Notice of Appeal is being filed on time;

. The parties in this appeal are the Petitioner Municipality of

Tago as Appellant and the Respondent Municipality (now
City) of Tandag as Appellee;

Notice of Appeal
Municipality of Tago | Page 2 of 7
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k)

North Eastern Mindanao State University or
NEMSU), the mentions of Tandag are -mere
descriptions of the location of the school. These
laws do not actually define the precise borders
between Tandag and Tago;

Similar with these claims of Tandag, there in fact
exists R.A. No. 8139, which mentions in Section 2,
that “the school shall be situated within the eight
hectare campus of the Surigao del Sur Polytechnic
College in Barangay Governor Adella Serra of
Tago, Surigao del Sur,” and this Barangay
Governor Adella Serra that is mentioned is
known to the public as Barangay Victoria of Tago;

Besides, despite the claims of Tandag that what is
now NEMSU is part of Tandag, it is worthy to.
note that applications for building permit and
other clearances in the creation of Surigao del Sur
Polytechnic College, were made before the Local
Government Unit of Tago and not Tandag;

Verily, the Petitioner-Appellant humbly submits
that its pieces of evidence preponderate in terms
of probative than the claims presented by Tandag;

m) Resolution No. 88-81 of the Sangguniang Bayan of

Tandag dated 16 February 1981, which the court
may take judicial notice, substantially admits the
originally agreed.boundaries between Tago and
Tandag as that of “Kilometer 6 passing Victoria to
Cambating and mountain ranges” and not the

. Highway Crossing according to Tandag;

Further, Joint Resolution No. 4, series of 1919, of
Tago and Tandag, recognized the same boundary

line as “the existing road, situated at the very
boundaries of Tandag and Tago,”

The pieces of evidence presented by Tago,
including the statements from residents of
Barangay Victoria who lived contemporaneously
in Victoria, and the affidavit of surveyor Engr.
Trazon B. Guda, among others, clearly support

Notice of Appeal
Municipality of Tago | Page 5 of 7



Tago’s boundary claims consistent with historical
and physical landmarks;

p) Certification by the Municipal and Provincial
Assessors confirms landholdings within the
disputed territory have historically been declared
and taxed under Tago’s jurisdiction,
corroborating Tago’s ownership;

q) The above-mentioned arguments and evidence
- ultimately favor Tago. Tandag’s cadastral survey
and the laws mentioning Tandag as the location
of NEMSU were not contemporaneous with the
creation of Tandag. Applying the case of
Municipality of Isabel, Leyte vs. Municipality of
Merida, Leyte!, those acts that are not
contemporaneous with the creation of Tandag
should be given little weight as against the
statements of the residents, official documents,
and official acts which were contemporaneous
with the creation of Tago.

PRAYER

WHEREFORE, it is respectfully prayed that this Notice of
Appeal be given due course.

Other relief and remedies as are just and equitable, are
likewise prayed for.

Respectfully submitted.

Tago, Surigao del Sur. 2 May 2024.

LOCAL GOVERNMENT UNIT OF TAGO
Petitioner-Appellant

. As Represént

BET : IMEI%TEL
Municipal Mayor

1 G.R. No. 216092 i
g
Notice of Appea‘i;
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VERIFICATION

I, BETTY E. PIMENTEL, of legal age, Filipino citizen, a
resident of Tago, Surigao del Sur, after having duly sworn to in
accordance with law, hereby depose and say, THAT:

1. [ am the duly-elected Municipal Mayor of Tago, Petitioner-
Appellant in the above-entitled case;

2. I have caused the preparation and filing of the foregoing
Notice of Appeal; '

3. I have read and known the contents of this pleading, and that
(a) the allegations contained here are true and correct based
on my personal knowledge or based on authentic documents;
(b) the pleading is not filed to harass, cause unnecessary
delay, or needlessly increase the cost of litigation; and (c) the
factual allegations herein have evidentiary support after
reasonable opportunity for discovery.

IN WITNESS WHEREQF, I have hereunto set my hand this
2nd day of May, 2024, in Tago, Surigao del Sur, Philippines.
: 1

BE : N’%EL

Affiant

SUBSCRIBED AND SWORN TO before me, this 2nd day of
May, 2024, in Tago, Surigao del Sur, personally appeared BETTY E.
PIMENTEL who is personally known to me, and to me known to
be the same person who presented the foregoing instrument and

signed the instrument in my presence, and who took an oath
before me as to such instrument. |

Witness my hand and seal on the and place
aforementioned. '
Doc. No. | € i A3 g
Page No. ¢ L
Book No. ) CITY OF TAHDAG

Serjes of 2024, OFFICE OF THE CITY MAYOR

wrervey Date: 9501 Y

CopyFunu’sh%g‘]‘ ;, i) Time:__2-9%pr
LRIV L By: (owmars - PTR Mo, (77250
HON. ROXANNE PIMENTEL VLR Compilans

City Mayor
Tandag City, Surigao del Sur

OFFICE OF THE CLERC OF COURT
Regional Trial Court i
Tandag City, Surigao del Sur : PRI e S

Municipality of Tago | Page 7 of 7
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~ Republic of the Philippines & ANNEX____‘_; i

PROVINCE OF SURIGAO DEL SUR
Tandag City

TANGGAPAN NG SANGGUNIANG PANLALAWIGAN
(Office of the Provincial Council)

e e e e R S i o
e e e e gy

In the matter of Settlement of
Municipal  Boundary  Dispute
Between the Municipalities of Tago
and Tandag (now City of Tandag),
This Province

MUNICIPALITY OF TAGO,
Petitioner-Appellant
-Versus-
MUNICIPALITY OF TANDAG
now the CITY OF TANDAG, B >
Respondent-Appellee A ‘ ' Q'\le‘f
CERTIFIED MACHINE COPY | da
ROSELYN|A. FABI
| Tanggapan ng i
3 o sl e s e s o e s s e I/ ol i wigen
L Date [ /) [7f
4 /
ORDER

This Committee deems it appropriate to give due course to the Notice of Appeal filed by
the Municipality of Tago (received on 2 May 2024) without prejudice on the part of the appellee
to file their appropriate pleadings.

Let the records of this case be forwarded to the Regional Trial Court thru the Office of the
Clerk of Court, Tandag City, Surigao del Sur.

Done this 6™ day of May 2024. Sangguniang Panlalawigan Session Hall, 2" Floor,
Legislative Building, Capitol Hills, Telaje, Tandag City, Surigao del Sur.

For the Committee o undary Dispute:

HON. ANTONI CON
Chairman, Sangguni lalawigan
Member



ANNEX_R

FORTUN NARVASA & SALAZAR

Republika ng Pilipinas
LALAWIGAN NG SURIGAO DEL SUR
TANDAG CITY

Tanggapan ng Sangguniang Panlalawigan
(Office of the Provincial Council)

EXCERPT FROM THE MINUTES OF THE 90" REGULAR SESSION OF THE 20™
SANGGUNIANG PANLALAWIGAN OF SURIGAO DEL SUR HELD AT THE
SANGGUNIANG PANLALAWIGAN SESSION HALL, LEGISLATIVE BUILDING,

CAPITOL HILLS, TELAJE, TANDAG CITY, PROVINCE OF SURIGAO DEL SUR ON
MAY 7, 2024

PRESENT:

Hon. Gines Ricky J. Sayawan, Sr. - Member, Sangguniang Panlalawigan

| (Temporary Presiding Officer)
Regular Sangguniang Panlalawigan Members:
District T District 11

Hon. Ruel D. Momo' Hon. Margarita GG. Garay

Hon. Amado M. Layno, Jr. Hon. Anthony Joseph P. Cafedo

Hon. Antonio C. Azarcon Hon. Raul K. Salazar

Hon. Valerio T. Montesclaros, Jr.
Hon. Jose Dumagan Jr.

Ex - Officio Members:

Hon. Jimmy 1. Guinsod - - Indigenous Peoples Mandatory
Representative, Surigao del Sur
Hon. Melanie Joy M. Guno - President, Provincial Chapter of the
; Liga ng mga Barangay sa Pilipinas
Hon. Yuri Art Eufy R. Sanchez - President, Panlalamgang Pederasyon
ng mga San
ON OFFICIAL BUSINESS:
Hon. Manuel 0. Alameda, Sr. - Vice Governor
ABSENT:
On Vacation Leave:

Hon. Conrad C. Cejoco - Member, Sangguniang Panlalawigan
On Special Privilege Leave:

Hon. Joha Paul C. Pimentel - President, Philippine Councilors’
League, Surigao del Sur Chapter

RESOLUTION NO. 1934-24
(Series of 2024)

GIVING DUE COURSE TO THE NOTICE OF APPEAL OF THE MUNICIPALITY OF
TAGQO, THIS PROVINCE WITHOUT PREJUDICE ON THE PART OF THE APPELLEE
TO FILE THEIR APPROPRIATE PLEADINGS

SPONSORS:

HON. ANTONIO C. AZARCON, HON. JOSE DUMAGAN, JR,
HON. JIMMY I GUINSOD, HON. AMADO M. LAYNO, JR. AND
HON. ANTHONY JOSEPH P. CANEDO



RESOLUTION NO. 1934-24 - page two -
{Series of 2024)

WHEREAS, the Municipality of Tago filed a Notice of Appeal dated May 2, 2024. It
could be recalled that this August Body adopted Resolution No. 1557-24 dated February 6, 2024
entitled “Adopting the Decision of the Committee on Boundary and Settlement of the 20th

Sangguniang Panlalawigan, this Province in the Matter of Settlement of Municipal Boundary
Dispute Between the Municipality of Tago and City of Tandag”.

WHEREAS, a Motion for Reconsideration dated March 20, 2024 from the Municipality
of Tago was received by this August Body seeking reconsideration citing numerous grounds.
However, this August Body denied said Motion for Reconsideration as embodied in Resolution
No. 1851-24 dated April 8, 2024. Said Resolution was duly received by the Municipality of Tago
on April 16, 2024;

WHEREAS, pursuant to Section 119 of the Local Government Code on Appeal, states
that “Within the time and manner prescribed by the Rules of Court, any party may elevate the
decision of the sanggunian concerned to the proper Regional Trial Court having jurisdiction over
the area in dispute. The Regional Trial Court shall decide the appeal within one (1) year from the
filing thereof. Pending final resolution of the disputed area prior to the dispute shall be maintained
and continued for all legal purposes”.

WHEREAS, the Municipality of Tago filed the Notice of Appeal within the prescribed
15-day period as provided for under the Rules of Court;

WHEREAS, during the Committee Meeting of the Committee on Boundary Settlement on
May 6, 2024, the Committee recommends to give due course to the Notice of Appeal of the
Municipality of Tago. this Province without prejudice on the part of the City of Tandag to file their
appropriate pleadings before the Regional Trial Court. This is to protect the right of both parties
rather than curtail them should be given preference;

WHEREAS, in view of the foregoing, and on motion of Hon. Antonio C. Azarcon and
duly seconded by Hon. Jose Dumagan, Jr.;

NOW THEREFORE

BE IT RESOLVED by the Sangguniang Panlalawigan of Surigao del Sur to give due

course to the Notice of Appeal of the Municipality of Tago, this Province without prejudice on the
part of the appellee to file their appropriate pleadings.

RESOLVED FINALLY: To furnish copies of this Resolution to Hon. Betty E. Pimentel,
Municipal Mayor and to the Sangguniang Panlungsod thru Hon. Henrich M. Pimentel, Municipal
Vice Mayor/Presiding Officer, all of the Municipality of Tago and to Hon. Roxanne C. Pimentel
Mayor and to the Sangguniang Panlungsod thru Hon. Eleanor D. Momo, City Vice
Mayor/Presiding Officer, all of the City of Tandag, for their information and guidance.

ADOPTED this 7% day of May, 2024 at the City of Tandag, Province of Surigao del Sur
by unanimous votes of all Sangguniang Panlalawigan Members present.

Secretary 0 the Sangguniang Panlalawigan

ATTESTED AND CERTIFIED O
TO BE DULY ADOPTED:

/ = CERTIFIED MACHINE COPY
L8
GINES RIC T SAYAWAN, SR.
Member/ Saggunian alawigan Rgggr&:ﬁﬂmoﬁ
(Temporary Presiding Officer) Yenggapan ng Sangguniang Panialawigen

Capitol H hﬁﬁ—
N:HLC {giving-due-course) Date: _— (IJ - A_AJ




ANNEX_S

1"‘“ FORTUN NARVASA & SALAZAR

Republic of the Philippines

Supreme Court
REGIONAL TRIAL COURT
11* Judicial Region, Branch 40
Tandag City, Surigao del Sur
Official e-mail address: ricl tnd040(@jdicary.gov.ph
Landline: (086)214-3114/ hotline: 09515653951

TSRS
. FEB 18 2026

IN THE MATTER OF SETTLEMENT CIVIL CASE NO. 2041-24

OF MUNICIPAL BOUNDARY

DISPUTE BETWEEN THE

MUNICIPALITIES OF TAGO AND N OERIOE

TANDAG (NOW CITY OF TANDAG), | DIAZ %«w’; N

THIS PROVINCE ' RQETh s Vo

MUNICIPALITY OF TAGO, T -7 B
Petstioner-Appellant, oY M ———

~Versis-

MUNICIPALITY OF TANDAG NOW
THE CITY OF TANDAG,
Respondent-Appellee,

NOTICE OF APPEALED CASE
GREETINGS:

You are hereby notified that this Court has issued an Order dated February 05,
2026, directing both parties to file their memorandum in view of their failure to reach an
amicable settlement.

Pursuant to Section 7 of Rule 40 of the Rules of Court, it shall be the duty of the
appellant within fifteen (15) days from receipt of this notice to submit 2 memorandum
which shall briefly discuss the errors imputed to the lower coutt, a copy of which shall be
furnished by him to the adverse party. Within fifteen (15) days from receipt of appellant’s
memorandum, the appellees may file their memorandum.

Failure of the appellant to file a memorandum shall be ground for dismissal of the
appeal.

Cantilan for Tandag City, February 05, 2026.

rk of Court V1 of RTC, Br. 41, Cantilan fo

RTC, Br. 40, Tandag City
COPY FURNISHED:

ATTY. DANIEL L. DIAZ
Connsel for the Petitioner-Appellant
Diaz Law Office

Purok Sandiya, Victoria,

Tago, Surigao del Sur

ATTY. JANISSA P. DELICONA
Tandag City Legal Officer

Tandag City Hall, Airport Road,
Barangay Awasian, Tandag City



Republic of the Philippines

REGIONAL TRIAL COURT
11th Judicial Region, Branch 41

Cantilan, Surigao del Sur

IN THE MATTER OF
SETTLEMENT OF
MUNICIPAL BOUNDARY
DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO
AND TANDAG (now City of
Tandag), THIS PROVINCE

MUNICIPALITY OF TAGO,
Petitioner-Appellant,

-versus-

MUNICIPALITY OF TANDAG
now the CITY OF TANDAG,
Respondent-

Appellee.
X /

MEMORANDUM

for the

ANNEX_T

FORTUN NARVASA & SALAZAR
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etert | R ﬂT

PETITIONER-APPELLANT

LOCAL REGISTRY RE2ENING SECTHEY
Postmaster/Teller 2 :

COMES NOW, the MUNICIPALITY OF TAGO, through the
undersigned counsel, and unto this Honorable Court, most
respectfully submits this Memorandum and avers as follows:

I. TIMELINESS

1. This Memorandum is filed pursuant to the February 5, 2026
Order of the Honorable Court wherein appellant is given 15
days from receipt of the notice to submit a Memorandum.
Hence, counting from February 18, 2026, when the notice was
received, appellant has up to March 5, 2026 to submit this
memorandum. Accordingly, this Memorandum is timely filed.

Memorandum

Municipality of Tago

Page 1 of 15



II. PREFATORY STATEMENT

2. This appeal seeks the reversal of Resolution No. 1557-24
(dated January 30, 2024) issued by the Sangguniang
Panlalawigan (SP) of Surigao del Sur. The SP gravely erred
in ruling that the disputed territory belongs to Tandag City
based on a Cadastral Map approved in 1967, while
deliberately disregarding the Respondent’s own admission
in 1981 that the “original boundary” was indeed located at
Kilometer 6, Cambating Mountain—the very position held
by Tago;

3. By arbitrarily fixing the “critical date” of the dispute at 1980,
the SP conveniently validated Tandag's self-serving maps
from the 1960s while excluding Tago's historical evidence.
This Memorandum imputes serious reversible errors in the

findings of facts and conclusions of law committed by the
21 o

III. STATEMENT OF FACTS

4. The Municipality of Tago was officially separated from the
Municipality of Tandag on January 1, 1919, pursuant to
Executive Order No. 41. Recognizing the need to define
their shared jurisdiction, the Municipal Councils of both
Tago and Tandag convened ten days later, on January 11,
1919, and adopted Joint Resolution No. 4. This
contemporaneous agreement established the boundary at
the “existing road... which leads to Cambating mountain,”
decreeing that all waters falling toward the Tago side
belong to the Petitioner;

5. For decades, Tago exercised peaceful jurisdiction based on
this 1919 landmark. However, on December 16, 1967, the
Director of Lands approved the Boundary and Index Map of
Tandag Cadastre (Cad-392-D). This map—the very
document now relied upon by Respondent—explicitly
acknowledged the ongoing controversy by bearing a formal
annotation on the 309-hectare area: “claimed by the
Municipality of Tago™ This annotation proves that a

L Annex ‘K’ of Position Paper of Tago,’ Resolution No. 2-81 (1981) by Tago, and Annex ‘L of Position
Paper of Tago, Resolution No. 88-81 (1981) by Tandag

2 Resolution of the Committee on Boundary Settlement, Sangguniang Panlalawigan of Surigao del Sur,
In the Matter of Settlement of Municipal Boundary Dispute Between the Municipalities of Tago and
Tandag, dated December 12, 2023, at p. 21
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dispute had crystallized at least thirteen years prior to the

1980 “critical date” arbitrarily set by the Sangguniang
Panlalawigan;

6. On February 16, 1981, the Sangguniang Bayan of Tandag
passed Resolution No. 88-81, which stands as a clear
admission against interest. In this resolution, Tandag
admitted that while the “origina/ boundary... is kilometer 6
to Cambating Mountain,” it unilaterally chose to “settle
down” to the highway crossing simply because it believed
the highway was a “better boundary’;

7. This historical admission was further reinforced during the
2005 proceedings before the Sangguniang Panlalawigan. In
its June 20, 2005 Addendum to Position Paper, Tandag did
not challenge the 1919 Joint Resolution as hearsay; instead,
it interpreted the resolution’s substance, arguing that the
1919 agreement was “founded on presumption’”. By
engaging with the merits of the 1919 agreement in its 2005
pleadings, Tandag judicially admitted the document’s
existence and historical relevance;

IV. ASSIGNMENT OF ERRORS

A.

THE HONORABLE SP GRAVELY ERRED IN
DISREGARDING RESOLUTION NO. 88-81, FAILING TO
BIND THE RESPONDENT TO ITS OWN ADMISSION
AGAINST INTEREST THAT THE ORIGINAL
BOUNDARY IS KILOMETER 6 TO CAMBATING
MOUNTAIN.

B.

THE HONORABLE SP COMMITTED A REVERSIBLE
ERROR IN CONCLUDING THAT THE “EXISTING
ROAD” IN THE 1919 AGREEMENT WAS THE POST-
WAR NATIONAL HIGHWAY, AND IN INCORRECTLY
RULING THAT TAGO’S CLAIM FOR HISTORIC
ENFORCEMENT VIOLATES THE 1973 CONSTITUTION.

s

3 Annex ‘L' of Position Paper of Tago, Resolution No. 88-81 (1981) by Tandag
‘atp.6
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THE HONORABLE SP GRAVELY ERRED IN
CHARACTERIZING THE 1919 JOINT RESOLUTION AS
“HEARSAY,” IGNORING THAT TANDAG IS
ESTOPPED FROM RAISING THIS DEFENSE AFTER
EXPLICITLY ACKNOWLEDGING THE DOCUMENT'S
EXISTENCE IN ITS 2005 POSITION PAPERS.

D.

THE ASSAILED RESOLUTION SUFFERS FROM A

FATAL DEFECT IN DUE PROCESS BY ISSUING A

BLANKET DISMISSAL OF TAGO’S VOLUMINOUS
DOCUMENTARY AND TESTIMONIAL EVIDENCE —

INCLUDING SWORN AFFIDAVITS OF PUBLIC
OFFICIALS —WITHOUT SPECIFIC EVALUATION OR
REBUTTAL.

E.

THE HONORABLE SP GRAVELY ERRED IN
ARBITRARILY FIXING THE "CRITICAL DATE" AT 1980,
THEREBY VALIDATING TANDAG'S 1967 CADASTRAL
MAP DESPITE THE MAP BEARING AN ANNOTATION

("CLAIMED BY TAGO") THAT PROVES THE DISPUTE
CRYSTALLIZED PRIOR TO 1967.

|
THE HONORABLE SP GRAVELY ERRED IN RULING
THAT TANDAG'S EVIDENCE PREPONDERATES,
MISAPPLYING JURISPRUDENCE ON CADASTRAL
MAPS AND GIVING UNDUE WEIGHT TO GENERAL
STATUTES OVER TAGO'S PROOF OF ACTUAL,
CONTEMPORANEOUS JURISDICTION AND SPECIFIC
LEGISLATIVE RECOGNITION (R.A. 8139).

V. ARGUMENTS AND DISCUSSION

A. Tandag’s Resolution No.
88-81 is an admission that
binds the Respondent-
Appellee

8. The Honorable SP erred in disregarding Resolution No. 88-
81, passed by the Sangguniang Bayan of Tandag on
February 16, 1981. Assuming arguendo, we hypothetically

Memorandum
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accept 1980 as the “critical date,” the doctrine only excludes

self-serving acts performed to improve a party’s legal
position. It does not exclude admissions against interest;

9. In Resolution No. 88-81°, Tandag explicitly admitted that
“the original boundary between Tandag and Tago is
kilometer 6 to Cambating Mountair’” but that it unilaterally
“settles down to the highway crossing’ because it is a
“better boundary”. Under the Rules of Evidence®, an
admission by a party regarding a relevant fact is admissible
against them. Tandag cannot use the Critical Date Doctrine
to shield itself from its own confession that the historical
boundary is indeed where Tago claims it to be;

10. It is a voluntary acknowledgment of a fact— that the original
and lawful boundary is at Kilometer 6. Tandag's subsequent
attempt to “ settle dowr” at the highway was a unilateral act
of convenience that cannot override the legal boundary
established during the creation of the municipalities.
Having admitted the “original boundary” in an official
legislative act, Tandag is judicially barred from claiming a
different border;

B. The "existing road" in 1919
cannot be the National
Highway

11. The SP ruled in favor of Tandag's assertion that the
boundary is the “National Highway” (Crossing). Tago
maintains the boundary is the “Existing Road leading to
Cambating Mountain" as per Joint Resolution No. 4, Series
of 1919;

12. The SP’s dismissal of Joint Resolution No. 4, Series of 1919
as “hearsay” or improbable ignores the historical necessity
of the time. Executive Order No. 41, which separated Tago
from Tandag effective January 1, 1919, contained no
technical description, merely stating Tago consists of its
“ former territory”;

5 Annex ‘L’ of Position Paper of Tago .
6 Rule 130, Section 26. Admission of a party. — The act, declaration or omission of a party as to a

relevant fact may be given in evidence against him or her.
Memorandum
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13

14.

13,

16.

17.

It is legally and logically sound to presume that the very
first official act of the newly organized Municipal Councils
of Tago and Tandag would be to define their jurisdiction.
Meeting ten days later, on January 11, 1919, to fix the
boundary at the “existing road... to Cambating mountain”
was not only plausible but procedurally necessary to
enforce E.O. 41. The absence of a physical copy after a
century does not negate its existence, especially when
corroborated by Tandag’s own admission in 19817 referring
to this specific agreement;

The SP committed a historical fallacy. Tago asserted in
Resolution No. 2-81 that “the national highway was
constructed only after the last world war II'. 1t is logically
impossible for the “existing road’ mentioned in the 1919
Joint Resolution to be the National Highway that was

constructed decades later, that is, the so-called Crossing
Tago;

The “existing road” referred to in 1919 was a trail/road
utilized during the Spanish regime leading to Cambating,
not the junction of the national highway constructed by the
Americans or the Philippine Republic later;

The Respondent's argument that Tago's claim violates the
1973 Constitution's requirement for a plebiscite is misplaced.
Tago is not seeking to alter or substantially change the
boundary, which would indeed require a plebiscite under
Article XI, Section 3 of the 1973 Constitution. Rather, Tago is
seeking the recognition and enforcement of the historical
boundary defined in 1919, which existed prior to the 1973
Constitution;

Since the laws creating Tago (E.O. 41) provided no technical
description, the 1919 agreement serves as the factual
determination of the boundary lines. Restoring the
boundary to "Km 6 to Cambating" is not an alteration; it is a
correction of Tandag's unilateral encroachment. As held in
Municipality of Nueva Era v. Municipality of Marcos’,
boundaries must be determined in accordance with the law
creating the municipality. Here, that law is E.O. 41,

7 Annex ‘L' of Position Paper of Tago, Resolution No. 88-81 (1981) by Tandag
% G.R. No. 169435, February 27, 2008
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interpreted through the contemporaneous 1919 Joint
Resolution;

C. Tandag is estopped fom
claiming the 1919 Joint
Resolution is “Hearsay” as
it was admitted in their
2005 Position Paper

18. The Honorable Sangguniang Panlalawigan committed a
reversible error in dismissing Joint Resolution No. 4, Series
of 1919 as 'hearsay'. A review of the records of this very
case —specifically the Position Papers filed in 2005 —reveals
that the Respondent-Appellee has long admitted the
existence of this historical agreement;

19. Records show that this boundary dispute was formally
brought to the Sangguniang Panlalawigan as early as 2004,
with Position Papers filed by both parties in early 2005. In
its Addendum to Position Paper filed on June 20, 2005,
Tandag did not raise the issue of hearsay regarding the 1919
Joint Resolution. On the contrary, Tandag accepted it and
explicitly addressed and commented on the substance of
said resolution;

20. In its 2005 Addendum, Tandag argued under the heading
'‘Comments/Discussion' regarding the 1919 Joint Resolution:

'The joint resolution of the municipal councils of
Tandag and Tago on January 11, 1919 was
founded on presumption that... Executive Order
No. 41... had already defined and fixed the

boundary separating Tago from Tandag.”

21. By attacking the basis or presumption of the 1919
Resolution, Tandag necessarily admitted its existence. One
cannot argue against the reasoning of a document while
simultaneously claiming said document does not exist;

22. Furthermore, in the same 2005 Addendum, Tandag
contended that the ‘presumption of the Municipal Councils

Jatp.6
Memorandum
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of Tandag and Tago in 1919 that there was a fixed
boundary... has passed on to every provincial, municipal
and Barangay officials... creating a sweeping confusion";

23. In 2005, Tandag’s only defense against the 1919 Resolution
was technical in nature. They argued that because the
separation law (E.O. 41) lacked technical descriptions, the
1919 agreement was based on a wrong premise. They never
claimed it was a fabrication or hearsay

24, Simply put, Tandag was arguing that the Joint Resolution
No. 4, Series of 1919 was based on a legal mistake,
necessarily admitting as to its existence. Tandag claimed
that when the Municipal Councils of Tago and Tandag met
in 1919 to draft the Joint Resolution, they falsely presumed
that the law separating them (Executive Order No. 41) had
already legally established a technical boundary. Because
the 1919 councils acted on this presumption and agreed on a
boundary (the existing road to Cambating Mountain),
Tandag argues that generations of subsequent provincial,
municipal, and barangay officials inherited this mistaken

belief;

25. So, the Respondent cannot now change its theory or during
these prolonged proceedings to claim 'hearsay' when it has
already made judicial admissions in its 2005 pleadings
acknowledging the act of the Municipal Councils in 1919.
Under the Rules of Evidence!!, an admission made by a
party in the course of the proceedings in the same case does
not require proof. The SP gravily erred in ignoring these
admissions found in the very records of the case it was
resolving;

D. The Honorable SP gravely
erred in issuing a blanket
dismissal of  evidence
without specific rebuttal,
and failed to consider

10 .8

1 T:u?e 129, Section 4. Judicial Admissions - An admission, oral or written, made by the party in the
course of the proceedings in the same case, does not require proof. The admission may be
contradicted only by showing that it was made through palpable mistake or that the imputed

admission was not, in fact, made.
Memorandum
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Tandag’s admissions in its
2005 pleadings

26. The assailed Resolution of the SP suffers from a fatal defect
in due process and appreciation of evidence. In its ruling,
the SP sweepingly concluded that “the pieces of evidence
submitted by the petitioner failed to show by
preponderance of evidence that the 309.1530 hectares are
located within the territorial jurisdiction of Tago ™,

27. This sweeping dismissal is legally insufficient. A perusal of
the Resolution reveals that the SP only specifically attacked
Resolution No. 2-81 under the sub-topic of 'Hearsay
Evidence'. It completely failed to mention, evaluate, or
specifically rebut the substantial documentary and
testimonial evidence presented by Tago in its Position Paper,
specifically:

@ Annex “A” - Copy of the Boundary and Index Map of
Tandag Cadastre, Cad-392-D, Case 4, Parcel 1;

® Annex “B” - Copy of the Spanish Transcript of a decree
issued by the Direccion General de Administracion
Civil de las Islas Filipinas dated August 29, 1883;

® Annex “B-1” - English . Translation of the Spanish
Transcript;

® Annex “D” - Municipal Base Map of Tago;

® Annex “E” - Municipal Base Map of Tandag;

® Annex “F” - Provincial Map of Surigao del Sur;

® Annex “G” - Geo-Hazard Map of CENRO-Tandag;
® Annex “H” - Other Maps;

® Annex “I” - Written Certification of the Provincial
Assessor and Municipal Assessor regarding the
declaration and payment of realty taxes in Tago;

12 pesolution of the Committee on Boundary Settlement, Sangguniang Panlalawigan of Surigao del Sur,
In the Matter of Settlement of Municipal Boundary Dispute Between the Municipalities of Tago and
Tandag, dated December 12, 2023, at p. 8
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® Annexes “J” to “J-54” - Accompanying inventory and
history of Tax Declarations for properties located in
Sitio Cambating, Barangay Victoria;

® Annex “L” - Copy of Resolution No. 88-81 passed by
the Sangguniang Bayan of Tandag on February 16, 1981;

® Annex “M” - Copy of the letter-petition of the residents
of Barangay Victoria (especially the Catholics who built

a chapel) attesting that the disputed territory belongs to
Sitio Cambating, Tago;

® Annex “N” - Copy of the Sworn Statement/ Affidavit of
Engr. Trazon B. Guda regarding the PLS-710 survey

and the resistance encountered from Tandag residents
and officials;

@ Annex “O” - Copy of the Sworn Statement/ Affidavit of
Mr. Ciriaco P. Portillo, former Deputy Provincial
Assessor and Municipal Assessor/ Treasurer of Tago;

® Annexes “P” and “P-1” to “P-4” - Copies of the
Building Permits and supporting documents issued by
the Municipality of Tago for the construction of

buildings of the Surigao del Sur Polytechnic State
College (SSPSC);

28. By bunching these distinct and competent pieces of
evidence into a general statement of 'fai/ure to show,' the SP
v -
effectively denied the Petitioner the right to have its
evidence weighed. The Resolution is silent on why the
sworn affidavits of a Geodetic Engineer (Guda) and a
Provincial Assessor (Portillo) were disregarded;

29. Furthermore, while the SP casually mentioned the Tax
Declarations (Annexes “1” and “J” to “J-54") and Building
Permits (Annexes “P” to “P-4"), it brushed them aside
without weighing them as concrete, contemporaneous acts
of Tago’s administrative jurisdiction over the disputed area;

E. The "Critical Date" Doctrine:
The 1967 Cadastral Map is
not probative

Memorandum
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30. SP’s decision rests on the “Critical Date Doctrine,” which
states that acts performed after a dispute has crystallized
have little probative value. The SP arbitrarily set this date at
1980. This is legally and factually untenable;

31. The 1967 Tandag Cadastral Map itself contains an
annotation stating “Claimed by the Municipality of Tago.”*”
This is an acknowledgment that a boundary dispute existed
at least as early as 1967. Therefore, Tandag's 1967 and 1972
surveys cannot be used to prove its own claim, as they were

conducted while the territory was already being actively
contested by Tago;

32.1f the government survey itself acknowledged Tago’s
adverse claim in 1967, the dispute was already active.
Therefore, the critical date must be set pre-1967.
Consequently, the 1967 Cadastral Map and the 1972 PLS-710
survey constitute post-dispute evidence. They are self-
serving documents created by Tandag (or at its behest)
during the pendency of a conflict to improve its legal
position;

33. If the 1967 map bears an annotation that Tago was claiming
the land, there was already a dispute at the time the map
was created. Therefore, the “critical date” must be set prior
to 1967;

F. Tago’s evidence
preponderates over
Tandag’s technical claims

34. The Honorable SP committed a grave error in weighing the
evidence by dismissing Tago’s substantial proof of
jurisdiction while unduly elevating Tandag's technical maps
and general statutes. A careful evaluation reveals that
Tago’s historical, documentary, and contemporaneous
evidence heavily preponderates over Tandag's claims;

13 pesolution of the Committee on Boundary Settlement, Sangguniang Panlalawigan of Surigao del
Sur, In the Matter of Settlement of Municipal Boundary Dispute Between the Municipalities of Tago
and Tandag, dated December 12, 2023, at p. 21
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35. The SP’s reliance on Sangalang v. Maguihan™ is misplaced
because Tandag’s Cadastral Map is disputed and flawed.
The SP dismissed Tago’s voluminous tax declarations by
citing the case, ruling that cadastral maps prevail over tax
declarations. However, this jurisprudential rule only applies
when the cadastral map in question is undisputed and
presumed correct. In the case at bar, the validity of the 1967

Tandag Cadastral Map (Cad. 392-D) is the heart of the
controversy;

36. A contested document cannot be used as the sole basis to
settle the dispute it acknowledges. The 1967 map itself bears
the explicit annotation regarding the 309.1530-hectare area:
“claimed by the Municipality of Tago”;

37. Furthermore, Tago challenges the integrity of the technical
descriptions in these 1960s surveys precisely because they
were the product of physical manipulation. Engr. Trazon B.
Guda, a geodetic engineer directly involved in the PLS-710
survey in 1962, attested under oath that the traditional
boundary was the road to Cambating, but the survey
faced”vehement resistance. He attested that whenever his
team erected boundary markers during the day, the
residents of Rosario (Tandag) would physically remove and
transfer the markers at nighttime to the junction of the
national road." This critical testimony explains exactly why
the technical descriptions in the 1967/1972 maps favored
Tandag—not because the National Highway was the legal
boundary, but because the boundary markers were
physically usurped and manipulated during the survey
period. Therefore, Tago’s historical possession and long-
standing tax declarations must be given greater weight than
a flawed and disputed technical map;

38. The SP gave undue weight to laws like R.A. No. 7377, R.A.
No. 7509, R.A. No. 8628, and R.A. No. 9998, which generally
describe the state college (now NEMSU) as being located in
Tandag. However, these are general administrative statutes,
not boundary laws. Mere descriptive mentions in statutes
cannot override concrete, actual acts of jurisdiction. Tago
proved that it was the local government unit that actually

4 G.R. No. 159792, December 23, 2009
15 Annex ‘N’ of Position Paper of Tago, Affidavit of Engr. Trazon Guda y Borja
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exercised administrative authority over the area during the
construction of the school. The records explicitly show that
the Surigao del Sur Polytechnic State College (SSPSC)
applied for its Building, Sanitary, and Electrical Permits
with the Municipality of Tago, not Tandag. This is a
definitive, contemporaneous act of authority: the national
institution itself recognized and submitted to Tago’s

territorial jurisdiction when it sought permission to build its
campus;

39. In contrast to the general statutes cited by Tandag, Republic
Act No. 8139 (which established the Science High School)
contains a specific, pinpointed legislative finding of fact.
Section 2 of R.A. 8139 expressly locates the school campus
within “Barangay Governor Adela Serra Ty (now Victoria)
of Tago, Surigao del Sur”. This specific legislative
recognition of the campus being situated in Tago legally
offsets any general descriptive references to Tandag in other
educational statutes.

PRAYER

WHEREFORE, premises considered, Petitioner-Appellant
MUNICIPALITY OF TAGO respectfully prays that this Honorable
Court:

1. REVERSE and SET ASIDE Resolution No. 1557-24 of the
Sangguniang Panlalawigan of Surigao del Sur;

2. UPHOLD the validity of the boundary defined in Joint
Resolution No. 4, Series of 1919, and admitted by Tandag in
Resolution No. 88-81, specifically that the boundary is
located at Kilometer 6 to Cambating Mountain; and

4. DECLARE the disputed 309.1530 hectares as part of the
territorial jurisdiction of the Municipality of Tago

Other relief and remedies as are just and equitable, are
likewise prayed for.

Respectfully submitted.
Memorandum
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February 27, 2026. Tago, (for Cantilan) Surigao del Sur,

Philippines.

DIAZ LAW OFFICE
(Counsel for the Petitioner)
Purok Sandiya, Victoria, Tago,
Surigao del Sur
Office Tel. No. 086-214-5816
Mobile Phone: 09479615032
E-mail add: diazlawofficeoftagosds@gmail.com

IBP No. 589339 - 01/06/2026

PTR No: 2049898- 01/05/2026
Province of Surigao del Sur

MCLE Compliance No. VIII- 0027735

JODELLE CHRIS G. CUANAN
Roll No. 74822
IBP No. 478441 - 11/21/2024
PTR No. 2049900 - 01/05/2026
Province of Surigao del Sur
MCLE EXEMPTION No.- VIII-BEP002246

GLOU DIAMOND D. DESTAJO

Roll No. 92823

IBP No. 569126 - 12/22/2025

PTR No. 2050295- 01/15/2026
Province of Surigao del Sur

MCLE EXEMPTION (New lawyer)
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VERIFICATION

I, JELIO VAL C. LAURENTE, of legal age, Filipino citizen,
the Municipal Mayor of Tago, Surigao del Sur, after having duly
sworn to in accordance with law, hereby depose and say, THAT:

1. I am the duly-elected Municipal Mayor and the authorized

representative of Tago, Petitioner-Appellant in the above-
entitled case;

2. 1 have caused the preparation and filing of the foregoing
Memorandum,;

3. T'have read and known the contents of this pleading, and that
(a) the allegations contained here are true and correct based
on my personal knowledge or based on authentic documents;
(b) the pleading is not filed to harass, cause unnecessary
delay, or needlessly increase the cost of litigation; and (c) the
factual allegations herein have evidentiary support after
reasonable opportunity for discovery.

IN WITNESS WHEREOQOF, | have hereunto set my hand this
JEB 21 e , in Tago, Surigao del Sur, Philippines.

JELIOV .[/AURENTE
Affiant
IDNo. legq- '~ 00090

ﬁﬁ%}i}ﬂ?ﬂ)) AND SWORN TO before me, this

in Tago, Surigao del Sur, personally
appeared JELIO VAL C. LAURENTE, who is personally known to
me, and to me known to be the same person who presented the
foregoing instrument and signed the instrument in my presence, and
who took an oath before me as to such instrument.

Witness my hand and seal on the date and/ place
aforementioned.
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Republic of the Philippines
REGIONAL TRIAL COURT
11® Judicial Region

Branch 40

Tandag City, Surigao del Sur

IN THE MATTER OF SETTLEMENT
MUNICIPAL BOUNDARY
DISPUTE
MUNICIPALITIES OF TAGO AND
TANDAG (NOW CITY OF TANDAG),
THIS PROVINCE

BETWEEN THE

MUNICIPALITY OF TAGO,
Petitioner-Appellant,

MUNICIPALITY OF TANDAG
(NOW CITY OF TANDAG),

Respondent-Appellee.
/

MEMORANDUM
(for the Respondent-Appellee City of Tandag)
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CIVIL CASE NO. 2041-24

This appeal presents no basis to disturb the findings of
the Sangguniang Panlalawigan of Surigao del Sur, which
determined, after the administrative proceedings mandated under
the Local Government Code, that the disputed territory lies within
the jurisdiction of the City of Tandag.

The assailed Resolution rests on authoritative cadastral surveys
and official technical government records, which constitute the
most reliable evidence of territorial boundaries.

In contrast, Petitioner-Appellant relies primarily on speculative
historical assertions and isolated administrative acts, which
jurisprudence consistently holds cannot prevail over official
cadastral determinations.

Respondent-Appellee, CITY OF TANDAG, through the undersigned
counsel, respectfully submits this Memorandum and states that:

MEMORANDUM for the CITY OF TANDAG

Civil Case No. 2041-24
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L
TIMELINESS AND COMPLIANCE
WITH THE COURT’S ORDERS

On January 6, 2026, this Honorable Court issued an Order directing the parties
to explore the possibility of an amicable settlement and to file a manifestation
or report regarding the settlement conference scheduled on January 13, 2026.

In faithful compliance with said directive, Respondent-Appellee submitted
a Manifestation/Report dated February 2, 2026, informing the Court that

the settlement conference had been conducted but no agreement was reached
by the parties.

Notably, Petitioner-Appellant did not submit any report or manifestation

regarding the settlement conference, despite the directive of this Honorable
Court requiring both parties to do so.

Respondent-Appellee thereafter received the Notice of Appealed Case on
February 18, 2026 directing the parties to submit their respective memoranda.
On February 27, 2026, Respondent-Appellee received via electronic mail a
copy of the Memorandum of Petitioner-Appellant Municipality of Tago.

Under the rules, Respondent-Appellee has fifteen (15) days from receipt of
the Appellant’s Memorandum within which to submit its Memorandum.

Counting fifteen (15) days from February 27, 2026, Respondent-Appellee has
until March 14, 2026 within which to file the present Memorandum.

Accordingly, this Memorandum is timely filed.

Respondent-Appellee likewise previously complied with the directive of the
Surigao del Sur Sangguniang Panlalawigan Committee on Boundary
Settlement through the filing of a Supplemental Position Paper dated June
29, 2023, which forms part of the administrative record and whose arguments
and evidentiary submissions are herein reiterated and incorporated.

i 8
PREFATORY STATEMENT

This appeal presents a straightforward question: whether the Court should
overturn Resolution No. 1557-24 dated January 30, 2024 of the Sangguniang
Panlalawigan of Surigao del Sur, which determined—based on official

MEMORANDUM for the CITY OF TANDAG
Civil Case No. 2041-24
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cadastral surveys and technical government records—that the disputed
309.1530-hectare area lies within the territorial jurisdiction of the City of
Tandag.

At its core, Petitioner-Appellant’s theory of the boundary rests largely on an
alleged 1919 Joint Resolution which was never presented in evidence
during the administrative proceedings. In contrast, the assailed Resolution
of the Sangguniang Panlalawigan is anchored on official cadastral surveys and
technical government records that form part of the State’s public land records.

In appeals of this nature, the role of the reviewing court is not to reweigh the
evidence as though the matter were being resolved for the first time, but
merely to determine whether the Sangguniang Panlalawigan committed

reversible error in its appreciation of the facts or misapplied the governing
law.

As consistently held by the Supreme Court, factual findings of administrative
bodies acting within the sphere of their competence are accorded great respect

and, when supported by substantial evidence, are generally binding upon the
courts.

In this case, Petitioner-Appellant has failed to demonstrate any reversible
error that would justify setting aside the assailed Resolution. As shown below,
the governing law, controlling jurisprudence, and the evidentiary record all
confirm that the determination of the Sangguniang Panlalawigan is correct
and deserves full affirmation.

111.
ARGUMENTS

Petitioner-Appellant assigns several alleged errors to the Resolution of the
Sangguniang Panlalawigan. None has ment.

This appeal ultimately turns on three controlling considerations.

First, the governing law and jurisprudence recognize that municipal
boundaries must be determined from legislative intent and authoritative
technical surveys, not from unilateral municipal acts or speculative
historical claims.

Second, the official cadastral surveys and technical government records
relied upon by the Sangguniang Panlalawigan constitute the most
reliable and authoritative evidence of the territorial boundary between
the parties.
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Third, Petitioner-Appellant’s arguments—including its reliance on an
alleged historical resolution never presented in evidence, administrative
acts, and the so-called “critical date doctrine”—are unsupported by
competent proof and cannot overcome the presumption of correctness
accorded to official cadastral surveys.

For these reasons, the assailed Resolution is fully supported by law,
jurisprudence, and the evidentiary record, and should be affirmed.

3.1 Municipal resolutions or local acts cannot
determine territorial boundaries.

Territorial boundaries between local government units must be
determined from the law creating the municipality and the legislative
intent underlying such law, not from unilateral acts or resolutions of
local governments.

In Municipality of Makati v. Municipality of Taguig, G.R, No.
235316, December 1, 2021, the Supreme Court emphasized that,
“Since the creation of local government units is essentially legislative
in nature, the delimitation in their charters has primacy in the resolution

of boundary disputes. Courts merely give effect to legislative intent and
do not themselves fix territorial boundaries.”

Petitioner-Appellant relies on Resolution No. 88-81 as it allegedly
constitutes an admission that the original boundary between Tago and
Tandag lies at Kilometer 6 toward Cambating Mountain.

The argument is misplaced.

Municipal legislative resolutions cannot legally determine
territorial boundaries between local government units. Territorial
limits are matters of public law determined through legislation,
authoritative government surveys and the statutory dispute-resolution
mechanism provided under the Local Government Code, not through
unilateral municipal resolutions.

Additionally, in Municipality of Jimenez v. Baz Jr. (G.R. No. 165835,
September 11, 2006), the Court ruled that acts of local officials cannot
modify the territorial limits of municipalities, which must instead be
determined in accordance with law and competent (echnical
determination.
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Ultimately, Resolution No. 88-81 cannot operate as a binding
admission regarding the municipal boundary. Even assuming arguendo
that Resolution No. 88-81 contained references to historical boundary
claims, such references cannot override official cadastral surveys and

technical records evaluated by the Sangguniang Panlalawigan pursuant
to its statutory mandate.

Accordingly, the Sangguniang Panlalawigan correctly declined to treat
Resolution No. 88-81 as dispositive evidence in determining the
territorial jurisdiction of the parties.

The alleged “Cambating Road” theory
reflected _in__the purported 1919 Joint
Resolution_is not_supported by competent
evidence, and therefore has no probative
value.

Boundary determinations must be supported by competent
documentary or technical evidence, not by speculative historical
assertions. It is a fundamental rule that courts may consider only the
evidence contained in the record of the case; matters not supported by
evidence cannot be given probative value. As consistently held by the
Supreme Court, allegations must be supported by proof, and courts
cannot rely on documents whose existence and contents were never
established in evidence.

The Supreme Court in Heirs of Malate v. Gamboa, G.R. No. 170338,
July 22, 2015 has consistently held that courts may consider only
evidence properly presented on record. Moreover, under the Rules on
Evidence, documentary claims must be supported by competent and
authenticated evidence before they may be relied upon by a tribunal.

Petitioner-Appellant asserts that the municipal boundary between Tago
and Tandag allegedly follows an “existing road leading to Cambating
Mountain” supposedly referenced in the alleged 1919 Joint
Resolution No. 4, series of 1919 between the two municipalities.

However, no copy of such Resolution was ever presented before the

Sangguniang Panlalawigan, nor was any authenticated document or
archival record submitted to establish the existence, contents, or legal
effect of the alleged boundary description.

This evidentiary deficiency was specifically raised in paragraph 7.4 of
Respondent-Appellee’s Supplemental Position Paper submitted during
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the administrative proceedings. Notably, Petitioner-Appellant never
refuted this point nor produced the alleged document, yet continues
to invoke the supposed resolution as a basis for its claim in this appeal.

Thus, Petitioner-Appellant’s reliance on the alleged 1919 resolution
rests on nothing more than an unsupported assertion. Consequently, a
document that was never produced cannot serve as proof of the facts it
allegedly contains. Without the alleged document itself, there is

simply no competent evidence on record from which the claimed
historical boundary can be established.

In addition, as shown in Paragraph 7.3 of the Respondent-Appellee’s
Supplemental Position Paper submitted to the Sangguniang
Panlalawigan, when the Public Land Subdivision Survey (PLS-
710) for the Municipality of Tago was conducted at its instance in 1962,
the surveyed area extended only up to the National Highway. This
clearly indicates that even Tago recognized the National Highway as
the known dividing linc during official surveys.

Finally, Petitioner-Appellant itself alternately describes the supposed
boundary as the “existing road to Cambating Mountain”, “Kilometer
6”, and “a point associated with Cambating Mountain”. These
shifting descriptions highlight the absence of any definite technical
boundary capable of verification.

Thus, even assuming arguendo that such a historical reference once
existed, municipal boundaries cannot be determined through vague
descriptions of roads or trails whose location may change over time.

Accordingly, the Sangguniang Panlalawigan correctly declined to give
evidentiary weight to the alleged resolution, as well as rely on the
speculative “Cambating road " theory and instead relied on the Tandag
Cadastral Map (Cad-392-D)and other official technical records in
determining the true municipal boundary.

There was no denial of due process.

Due process in administrative proceedings requires only that parties be
given an opportunity to be heard.

It is well-settled that due process in administrative proceedings requires
only that a party be given an opportunity to be heard, whether through'
pleadings or submissions. As explained in Ang Tibay v. Court of
Industrial Relations (G.R. No. L-46496, February 27, 1940), the
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essence of due process is simply the opportunity to present one’s side
before the tribunal authorized to decide the matter.

Petitioner-Appellant alleges that the Sangguniang Panlalawigan issued
a blanket dismissal of its evidence. The allegation is unfounded.

The records show that the parties were afforded the opportunity to
submit their respective pleadings and documentary evidence during the
administrative proceedings before the Sangguniang Panlalawigan. In
fact, in its Order dated June 6, 2023, the Sangguniang Panlalawigan
specifically directed the parties to submit additional evidence,

pleadings, and other documents to supplement or support their
respective claims.

Respondent-Appellee complied with this directive by submitting
its Supplemental Position Paper dated June 29, 2023, together with
supporting documentary evidences. Notably, Petitioner-Appellant
failed to submit its Position Paper or additional evidence despite
having been given the opportunity to do so.

Having been afforded such opportunity but failed to fully avail of it,
Petitioner-Appellant cannot now invoke denial of due process to assail
the determination of the Sangguniang Panlalawigan. A party who
declines to utilize the procedural remedies available during the

proceedings cannot later complain that it was denied the opportunity to
be heard.

Accordingly, the allegation of denial of due process is without basis.

Official _cadastral surveys constitute the
most reliable evidence of land boundaries.

Official cadastral surveys prepared by government authorities enjoy
a presumption of regularity and correctness.

Courts have consistently recognized that cadastral surveys constitute
the most reliable technical evidence of land boundaries, precisely
because they are prepared by qualified government surveyors following
standardized geodetic procedures. Moreover, cadastral surveys
prepared and approved by competent government authorities enjoy the
presumption of regularity and correctness and constitute authoritative
evidence of territorial boundaries.
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In the present case, the Tandag Cadastre (Cad-392-D) has formed
part of the official techmical records of the government since its
approval by the Director of Lands on November 6, 1967.

As held in Director of Lands v. Court of Appeals (G.R. No. 102858,
July 28, 1997), such surveys cannot be overturned by mere assertions
of competing claims. Having been relied upon for decades by
government agencies responsible for land administration and taxation,
the cadastral records in this case deserve substantial respect and should
not be lightly disturbed absent compelling proof of error.

Similarly, in Barangay Sangalang v. Barangay Maguihan (G.R. No.
159792, December 23, 2009), the Supreme Court ruled that cadastral

maps prevall over tax declarations in determining territorial
jurisdiction.

In the present case, the Sangguniang Panlalawigan relied on the Tandag
Cadastre (Cad-392-D) duly approved by the Director of Lands on
November 6, 1967, while Petitioner-Appellant has presented no

evidence sufficient to overcome the presumption of correctness of this
survey.

The technical surveys and cadastral records relied upon by the
Sangguniang Panlalawigan therefore remain the most reliable evidence
of the territorial boundary between the parties.

Petitioner-Appellant’s _reliance _on__ the
“Critical _Date _Doctrine” is _legally
untenable.

Petitioner-Appellant invokes the so-called “Critical Date Doctrine” to
argue that the 1967 Tandag Cadastral Map should be disregarded
because a territorial dispute allegedly existed prior to its preparation.

The argument is misplaced.

The doctrine, primarily applied in international terntorial disputes,
merely excludes self-serving acts undertaken by a party after a dispute
has arisen in order to strengthen its legal position. It does not apply to
official technical surveys conducted by government authorities
pursuant to statutory mandate.
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As previously stated, the Tandag Cadastre (Cad-392-D), approved by
the Director of Lands on November 6, 1967, is an official cadastral

survey prepared in the regular discharge of governmental functions and
therefore enjoys the presumption of regularity.

This means that Petitioner-Appellant anchors its claim that a dispute
allegedly existed prior to 1967 to the annotation appearing in the 1967
cadastral map itself stating “claimed by Municipality of Tago”. Thus,
Petitioner-Appellant paradoxically relies on the very cadastral
survey it seeks to discredit in order to establish the supposed
existence of an earlier dispute.

Accordingly, Petitioner-Appellant cannot invoke the critical date
doctrine to defeat the evidentiary weight of the cadastral survey. On the
contrary, the Tandag Cadastre remains the most reliable technical
record establishing the territorial boundary between the parties.

Administrative acts do not determine
municipal boundaries.

Administrative acts cannot alter legally established municipal
boundaries.

In Municipality of Jimenez v. Baz Jr., G.R. No. 165835, September
11, 2006, the Supreme Court ruled that administrative acts of local
officials cannot modify territorial limits established by law. Municipal
boundaries are determined by law and official technical records,
not by the unilateral acts of local officials or by the length of time
such acts have been performed. Administrative acts such as the
collection of taxes, issuance of permits, or delivery of local services
may indicate the exercise of authority, but they cannot alter or
determine the legally established territorial boundary between
local government units.

Petitioner-Appellant in this case, relies on various acts allegedly
demonstrating the long exercise of administrative jurisdiction over the
disputed area, including the issuance of building permits, tax
declarations, and other local governmental functions.

However, such acts cannot prevail over official cadastral surveys and
statutory determinations of territorial jurnisdiction.

Thus, even assuming arguendo that Petitioner-Appellant had performed
certain administrative acts in the disputed arca, such acts cannot prevail
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over the authoritative cadasiral surveys and technical government

records relied upon by the Sangguniang Panlalawigan in determining
the true municipal boundary.

Accordingly, these administrative acts do not establish the municipal
boundary. Municipal boundaries cannot be determined by the
fluctuating practice of local administration, but must be anchored on
authoritative technical records and the legal acts that created the
political subdivisions themselves.

3.7 Contemporaneous Zovernmeni acts
corroborate the technical records relied

upon by the Sangguniang Panlalawigan.

Contemporancous governmental practice may be considered in
determining the practical interpretation and implementation of law.

In Adasa v. Abalos, G.R. No. 168617, February 15, 2007, the Court
ruled that the contemporaneous interpretation placed upon a statute by
officials charged with its enforcement is entitled to considerable weight
in determining its proper application. Similarly, in Asturias Sugar
Central, Inc. v. Commissioner of Customs, G.R. No. L-19337,
September 30, 1969, the Court held that the contemporaneous
construction of a statute by executive officers tasked with its
implementation is entitled to great respect and should not be overturned
except for the most compelling reasons.

The administrative records' further show that the disputed area has long
been treated as part of the territorial jurisdiction of Tandag in official
government planning and land-use documents. The Comprehensive
Land Use Plan (CLUP) of Tandag, including the Existing Zoning
Plan (2007-2015) and the Zoning Map (2021-2030), consistently
classifies portions of the disputed territory under residential,
institutional, agricultural, and commercial land uses within the planning
jurisdiction of the City of Tandag. Certified copies of these planning
documents were submitted as annexes to the Supplemental Position
Paper filed before the Sangguniang Panlalawigan and now form part of
the records of this case.

This administrative recognition is further corroborated by legislative
records. As reflected in the Senate Journal for Session No. 59° dated
January 29, 2007 (p. 1239), during the deliberations on the cityhood

IRespondent-Appellee’s Supplemental Position Paper filed with the Sangguniang Panlalawigan of Surigao del Sur,
paragraphs 7.6-7.12
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of Tandag, the land area of Tandag was stated (o be 291.73 square

kilometers. This official figure necessarily includes the disputed
territory.

The above-cited legislative records relating to the conversion of Tandag
into a city likewise corroborate the territorial extent reflected in the
cadastral records. As reflected in the said Journal, during the
deliberations on the cityhood of Tandag, the land area of Tandag
was recorded as 291.73 square kilometers, as certified by the Land
Management Bureau (LMB). The LMB, as the technical authority
of the State on land surveys and cadastral records, provides the
official certification of land areas relied upon by Congress in
determining compliance with statutory requirements for cityhood.

This legslative record reflects the contemporaneous recognition by
national authorities of the territorial extent of Tandag at the time of its
conversion into a city. The land area certified by the Land Management
Bureau necessarily includes the disputed territory subject of this case.
Such official recognition further reinforces the cadastral records relied
upon by the Sangguniang Panlalawigan and confirms the long-standing
administrative understanding that the disputed area forms part of the
territorial jurisdiction of Tandag.

As regards certain boundary and mdex maps presented by Peutioner-
Appellant, Respondent-Appellee has previously objected to the surveys
identified as Case/Barangay Boundary & Index Map of City of Tandag
vs. Municipality of Tago (Case 28, Pb-13-00028-D), Barangay Rosario
(Case 6, Pb-13-00028-D), and Barangay Victoria (Case 1, Pb-13-
00038-D). These surveys were conducted without the required survey
notification under Section 63 of DENR Memorandum Circular No.
2010-13 (Manual on Land Survey Procedures).

Significantly, the said survey maps also lack the signatures of the
respective local chief executives and barangay officials of the
affected local government units, indicating that the surveys were not
confirmed nor recognized by the concerned authorities. For this
reason, these surveys cannot be considered authoritative technical
records capable of prevailing over the officially approved Tandag
Cadastre (Cad-392-D).

These contemporaneous acts therefore reinforce the cadastral
surveys and technical government recordsupon which the
Sangguniang Panlalawigan based its determination.
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3.8 The 1967 cadastral annotation “claimed by
Tago” does not _establish territorial
jurisdiction _and, in_fact, confirms the
objectivity of the cadastral survey.

Petitioner-Appellant heavily relies on the annotation in the 1967
Tandag Cadastral Map (Cad-392-D) stating that the disputed area was
“claimed by the Municipality of Tago”.

However, such annotation is misplaced.

In cadastral practice, annotations merely record the existence of

competing claims during the survey process; they do not constitute a
determination of ownership or jurisdiction.

To be sure, the notation merely records the existence of a claim asserted
by Tago during the cadastral survey; it does not constitute a
determination that the area actually forms part of Tago’s territory.
On the contrary, the fact that the survey recorded the area only as
“claimed by” Tago demonstrates that the claim remained disputed
and unverified at the time of the cadastral survey.

The Supreme Court has consistently recognized that survey plans and
technical descriptions serve to establish the true identity and
location of land, precisely to avoid conflicting claims and overlaps,
In Spouses Yu Hwa Ping v. Court of Appeals, G.R. No. 173120, April
10, 2019, the Court explained that a survey plan “serves to establish the
true identity of the land and ensure that it does not overlap with
adjoining properties.”

Consequently, Petitioner-Appellant cannot rely on the notation of a
claim to defeat the very cadastral survey in which the annotation
appears.

IV.
CONCLUSION

The assailed Resolution No. 1557-24 dated January 30, 2024 of the
Sangguniang Panlalawigan of Surigao del Sur was issued pursuant (o the
authority vested in the provincial legislative body under the Local
Government Code for the scttlement of boundary disputes between local
government units. The determination reached by the Sangguniang
Panlalawigan is therefore not merely an administrative opinion, but the result
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ol the statutory mechanism specifically designed by law o resolve such
territorial disputes.

In the exercise of this authority under Sections 118 and 119 of the Local
Government Code, the Sangguniang Panlalawigan carefully evaluated the
documentary submissions and technical records presented by the parties,
including the Tandag Cadastral Map (Cad-392-D)and other official

government surveys, which provide reliable and ascertainable descriptions of
territorial boundaries.

Petitioner-Appellant’s arguments, by contrast, rely largely on speculative
historical assertions, unauthenticated documents, and isolated administrative
acts, none of which can prevail over authoritative cadastral surveys and
technical government records. As demonstrated above, the Sangguniang
Panlalawigan committed no reversible error in its appreciation of the
evidence or application of the law, and its Resolution is firmly supported
by established evidentiary principles and controlling jurisprudence on
municipal boundary disputes.

Considering that several establishments and real properties are located within
the disputed territory, and that local taxes and real property taxes may have
been assessed and collected by the parties during the pendency of this dispute,
it would likewise be appropriate for this Honorable Court, upon affirming the
territorial jurisdiction of the City of Tandag, to clarify that the authority to
impose and collect local taxes, regulatory fees, and real property
taxes within the disputed area properly belongs to the City of Tandag pursuant
to the Local Government Code. Such clarification will prevent uncertainty in

tax administration and ensure the orderly implementation of the Court’s
ruling.

Ultimately, Petitioner-Appellant’s appeal mvites this Honorable Court
to substitute its judgment for that of the Sangguniang Panlalawigan on matters
of factual appreciation, notwithstanding the absence of any showing that the
assailed Resolution was issued with grave abuse of discretion or in violation
of law.

Beyond the present dispute between the parties, the stability of municipal
boundaries is a matier of public administration that affects governance,
land records, taxation, and the orderly delivery of government services.

To disregard the authoritative cadastral surveys would undermine the
reliability of the cadastral system upon which local governments and the
public depend.

For these reasons, the assailed Resolution deserves full affirmation.
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PRAYER

WHEREFORE, premises considered, Respondent-Appellee City of Tandag
respectfully prays that this Honorable Court:

1. DISMISS the appeal for lack of merit;

r2

AFFIRM Resolution No. 1557-24 dated January 30, 2024 of the
Sangguniang Panlalawigan of Surigao del Sur;

3. DECLARE that the disputed 309.1530-hectare area forms part of
the territorial jurisdiction of the City of Tandag; and,

4, CLARIFY that the authority to impose, assess, and collect local

taxes, regulatory fees, and real property taxes within the disputed
area belongs to the City of Tandag, consistent with the territorial
jurisdiction affirmed by this Honorable Court.

Other reliefs just and equitable under the premises are likewise prayed for.

RESPECTFULLY SUBMITTED.

March 13, 2026, Tandag City (for Cantilan), Surigao del Sur, Philippines.

Barangay Awasian, Tandag City, Surigao del Sur
PTR No. 0635234 — 01.05.26/Tandag City, Surigao del Sur
IBP OR No. INV 558953 (CY 2026) - 11.15.2025/IBP Surigao del Sur
Roll of Attorneys No. 59996
MCLE Compliance No. VIII-0042063 — 04.14.2028
Email address: issadehiconaivaliou com
Tel. No. 214-5679

Copy Furnished (via electronic transmittal):

DIAZ LAW OFFICE
Counsel for Petitioner-Appellant

By: ATTY. DANIEL L. DIAZ
Purok Sandiya, Victoria, Tago, Surigao del Sur
diazlawofficeoftagosds@gmail.com
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MUNICIPALITY OF TANDAG
now the CITY OF TANDAG,

Respondent-Appellee.
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~ MOTION FOR RECONSIDERATION
for the
PETITIONER-APPELLANT

PETITIONER-APPELLANT MUNICIPALITY OF TAGO, by
and through the undersigned counsel, unto this Honorable Court,
most respectfully files this Motion for Reconsideration to assail the
Decision promulgated on April 15, 2026, and in support thereof,
respectfully avers that:

TIMELINESS

1. The undersigned counsel received a copy of the Honorable
Court's Decision via electronic mail on April 16, 2026;
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2. Under the Rules of Court, the Petitioner-Appellant has fifteen
(15) days, or until May 1, 2026, to file a Motion for
Reconsideration. Since May 1, 2026 is a regular legal holiday
(Labor Day), and the succeeding days fall on a Saturday (May
2) and Sunday (May 3), the filing of this Motion on the next

working day, May 4, 2026, is well within the reglementary
period;

GROUNDS FOR RECONSIDERATION

3. With all due respect, the Honorable Court’s Decision is
contrary to law, jurisprudence, and the evidence on record,
based on the following assignment of errors:

L
THE HONORABLE COURT ERRED IN APPLYING THE
“SUBSTANTIAL EVIDENCE" STANDARD IN
REVIEWING THE RESOLUTION OF THE
SANGGUNIANG PANLALAWIGAN (SP). IN SETTLING
BOUNDARY DISPUTE, THE PROPER STANDARD IS
“PREPONDERANCE OF EVIDENCE,” AND TAGO'S
EVIDENCE OVERWHELMINGLY PREPONDERATES
OVER TANDAG'S.

1L
THE HONORABLE COURT ERRED IN HOLDING THAT
THE 1919 JOINT RESOLUTION WAS NOT
SATISFACTORILY AUTHENTICATED. THE SP FAILED
TO CONDUCT A “FORMAL TRIAL” UNDER SECTION
118(e) OF THE LOCAL GOVERNMENT CODE TO
ALLOW SUCH AUTHENTICATION. BESIDES, THERE
WAS NO NEED TO AUTHENTICATE THE 1919 JOINT
RESOLUTION BECAUSE TANDAG HAD ALREADY
JUDICIALLY ADMITTED ITS EXISTENCE AND
HISTORICAL BOUNDARY IN ITS 1981 RESOLUTION NO.
88-81 AND 2005 PLEADINGS.

III.
THE HONORABLE COURT ERRED IN VALIDATING
TANDAG'S 1967 CADASTRAL MAP BY MISAPPLYING
THE “CRITICAL DATE” DOCTRINE, DESPITE THE MAP
ITSELF BEARING AN ANNOTATION (“CLAIMED BY
TAGQO") PROVING THE DISPUTE CRYSTALLIZED
TOE CLER. LONG BEFORE 1967.
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ARGUMENTS AND DISCUSSION

The proper standard of review is
Preponderance of Evidence, not
Substantial Evidence, and Tago’s

evidence overwhelmingly
preponderates.

4. In the assailed Decision, this Honorable Court held that factual
findings of administrative bodies acting within the sphere of
their competence are accorded respect and when supported by
substantial evidence, are generally binding upon the courts'.
However, this Honorable Court accurately noted the critical
exception: judicial review allows the court to reverse the
administrative body upon “a clear showing of grave

misappreciation of facts, misapplication of law, or
arbitrariness”?;

5. With utmost respect, the Honorable Court’s deference to the
SP is misplaced because the SP's resolution falls squarely
within this recognized exception. The SP committed a grave
misappreciation of facts when it arbitrarily weighed the
evidence presented by both parties;

6. In its Resolution, the SP correctly noted that the case must be
decided based on the “preponderance of evidence,” which the
SP itself mentions as evidence that is, as a whole, superior to

\ or has greater weight than that of the other and is more

convincing to the courts as worthy of belief than that which is

offered in opposition thereto;

7. However, the SP committed a grave misappreciation of facts

when it concluded that Tago failed to meet this preponderance.

If one objectively places the aggregate evidence of both parties
on the scales of justice, the scale tips overwhelmingly in favor
of Petitioner-Appellant Tago;

8. On Tago's side of the scale, it presented overwhelming proofs
that corroborate each other:

® The Opposition's Own Judicial Admissions: Tago’s
claim is backed by Tandag's own Sangguniang Bayan
Resolution No. 88-81, where Tandag explicitly
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admitted that “the original boundary between Tandag
and Tago is kilometer 6 to Cambating Mountain”.
Evidence that includes the opposing party’s own
voluntary confession of the historical boundary is
legally unassailable and inherently worthier of belief;

® Specific Legislative Recognition: Tago presented
Republic Act No. 8139, which contains a specific,
pinpointed legislative finding of fact expressly
locating the state college campus within “Barangay
Governor Adela Serra Ty of Tago, Surigao del Sur’,
now referred to as Victoria, Tago;

® Contemporaneous Acts of Jurisdiction: Tago proved
> decades of continuous administrative jurisdiction,
supported by certifications of the Provincial Assessor
showing properties were declared and taxed in Tago
and the fact that what is now the North Eastern
Mindanao State University (NEMSU) itself applied for
building permits with the Municipality of Tago,
submitting to Tago’s authority;

® Sworn Technical Testimonies: Tago submitted the
sworn affidavit of Engr. Trazon B. Guda, the geodetic
engineer involved in the 1962 PLS-710 survey, who
attested that the boundary observed was the existing
road to Cambating Mountain, but that Tandag officials
and residents vehemently resisted and undermined

- the technical delineation;

9. On Tandag's side of the scale, the SP relied almost exclusively
on the 1967 Boundary and Index Map of Tandag Cadastre
(Cad. 392-D). However, this map is severely flawed and
cannot out-preponderate Tago's evidence because the map
itself bears the explicit annotation “claimed by the
Municipality of Tago” over the disputed area. A map that
comes with a literal disclaimer of an active, competing claim
cannot be considered superior proof of ownership;

10.Applying the SP's definition, Tago's evidence is undoubtedly
“more convincing to the courts as worthy of belief”. A self-
serving 1967 map bearing an annotation of a dispute cannot
possibly carry greater weight than Tandag's own 1981 official
admission that the true, original boundary is at Kilometer 6;
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11.By ignor.ing Tandag's own admissions and elevating a flawed,
self-serving map to the level of absolute proof, the SP gravely

misappreciated the facts and arrived at an arbitrary conclusion.

Theref.ore, it is a reversible error for this Honorable Court to
bind itself to the SP's findings under the guise of the
substantial evidence rule, when the SP's decision was clearly

bereft of adequate evidentiary support and plagued by a grave
misappreciation of the facts;

The Honorable Court erred in
dismissing  the 1919  Joint
KResolution for lack of formal
authentication. The SFP failed to
conduct the mandatory "formal
trial” under R.A. 7160, and besides,
there was no need to authenticate
the document, as Tandag had
already judicially admitted its
existence.

12In the assailed Decision, this Honorable Court dismissed
Tago’s reliance on Joint Resolution No. 4, Series of 1919,
strictly ruling that the document was never formally

presented and authenticated in evidence before the provincial
body;

13.With all due respect, this conclusion suffers from procedural
and evidentiary defects;

14.First, the Honorable Court penalized Tago for the
Sangguniang Panlalawigan’s own failure to conduct a “formal
trial.” Under Section 118(e) of Republic Act No. 7160 (the
Local Government Code), if no amicable settlement is reached,
the boundary dispute shall be formally tried by the
sanggunian concerned. A review of the administrative records
reveals that the SP never conducted a formal trial or an
evidentiary hearing aimed at the identification, marking, and
authentication of documents. Instead, the SP merely required
the parties to submit Position Papers in 2005, and years later in
June 2023, issued a summary Order directing the submission
of additional evidence before prematurely submitting the case
for resolution. It is a grave denial of due process to strictly
penalize Petitioner-Appellant for failing to “formally present
and authenticate” its 1919 Joint Resolution when the SP itself

Motion for Reconsideration

e .\ Municipality of Togo
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b{passed the very trial where such formal authentication takes
place;

15.5econd, and more importantly, there is absolutely no need to
authenticate the 1919 Joint Resolution because Respondent-
Appellee Tandag had already made judicial admissions
regarding its existence. Under Section 4, Rule 129 of the Rules
on Evidence, an admission made by a party in the course of
the proceedings does not require proof. A document whose
existence has been officially admitted by the opposing party is
exempt from strict authentication rules;

16.A thorough review of the records reveals that Tandag
explicitly admitted the existence and historical impact of the
1919 Joint Resolution on multiple occasions:

® The 1981 Direct Admission: In Sangguniang Bayan
Resolution No. 88-81 (passed by Tandag in 1981),
Tandag voluntarily and explicitly admitted: “We don’t
dispute the existence of Executive Order No. 41... and
the Joint Resolution of the then Municipal Councils of
Tandag and Tago, as alleged... that the fixed boundary
line dividing the municipalities of Tandag and Tago
shall be, as already fixed and established, the existing
road... which leads to Cambating mountain...”. In the
exact same document, Tandag admitted as a historical
fact that the “original boundary between Tandag and
Tago is kilometer 6 to Cambating Mountain” but that

v Tandag merely decided to unilaterally “sett/le down to

the highway crossing”;

@ The 2005 Admission in Pleadings: During the 2005 SP
proceedings, Tandag's Addendum to Position Paper
did not attack the 1919 Joint Resolution as a fabrication.
Instead, it engaged with the document's merits,
arguing that the 1919 agreement was “founded on
presumption”and that this presumption “has passed
on to every provincial, municipal and Barangay
officials of the province creating a sweeping
confusion...”;

17.0ne cannot argue against the reasoning and the historical
consequence of a document while simultaneously claiming the

document does not exist. By officially acknowledging its

existence in 1981, and analyzing its substantive premise in its

e 2005 pleadings, Tandag is legally estopped from demanding
s Motion for Reconsideration
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t‘he fo¥mal authentication of the 1919 Joint Resolution. It is a
ireversnb'le error for this Honorable Court to disregard
andag’s own binding admissions against interest and insist

on a formal authentication that the Rules on Evidence no
longer require;

The Honorable Court erred in
validating Tandag’s 1967 Cadastral
Map by misapplying the “Critical
Date” Doctrine. The annotation on
the map itself (“claimed by Tago”),
coupled with Tandag’s judicial
admissions, proves the dispute
" aystallized long before 1967,
rendering the map a post-dispute

document devoid of probative
value.

18.In the assailed Decision, this Honorable Court upheld the
Boundary and Index Map of Tandag Cadastre (Cad. 392-D)
approved in 1967, treating it as reliable technical evidence that
enjoys the presumption of regularity. In doing so, the Court
adopted the Sangguniang Panlalawigan’s flawed application
of the “Critical Date Doctrine,” which arbitrarily fixed the
crystallization of the dispute at the year 1980;

W 19.With all due respect, this Honorable Court committed a
misappreciation of facts and law;

20.As defined by the Supreme Court in Municipality of Makati vs.
Municipality of Taguig®, the “critical date” is that point in time
when the territorial dispute has crystallized. The doctrine
dictates that acts performed by the parties after the critical
date to bolster their respective claims must be accorded “little
to no probative value,” as they are merely undertaken to
improve their legal position;

21.In determining exactly when a dispute crystallizes, the
Supreme Court in the Makati case held:

“While the territorial row has been brewing prior
to this date. it can be said that the territorial
dispute crystallized when President Aquino

/ 0% CLg o~ GR. No. 235316, December 1, 2021
Y Jes ~ 1Y ™
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issued the second assailed proclamation. At this
moment, both parties were put on notice
regarding their contending claims over the
disputed areas,” (emphasis supplied)

22.Applying this standard to the case at bar, the “critical date”
when the parties were put on notice of their contending claims
was undeniably prior to 1967;

23.First, the 1967 Map itself officially acknowledges Tago's
adverse claim. It is undisputed that the 1967 Tandag Cadastral
Map bears a specific annotation over the 309.1530-hectare area
stating: “claimed by the Municipality of Tago”. The Honorable
Court brushed this aside by stating it “merely records the
existence of a competing claim”. However, that is precisely the
point of the Critical Date Doctrine. Just as the presidential
proclamation in Makati v. Taguig served as the critical
moment because the parties were “put on notice regarding
their contending claims,” the official annotation on the 1967
map proves beyond doubt that both Tandag and the
surveying authorities were already put on notice of Tago’s
adverse claim. Therefore, the boundary dispute had already
crystallized priorto the map’s approval;

24 Second, Tandag’s own judicial admissions prove the early
crystallization of the dispute. As established in the preceding
argument, Tandag officially admitted the existence of the 1919
Joint Resolution and its original boundary at Kilometer 6 to
Cambating Mountain. Because the dispute over this historical
boundary was already actively contested by the municipalities
long before the 1960s, any subsequent unilateral survey
commissioned by Tandag is heavily self-serving;

25.Therefore, Tandag's 1967 Cadastral Map is legally classified as
post-dispute evidence. Under the strict standard of the Makati
ruling, it must be stripped of its presumption of regularity and
accorded “little to no probative value”. A contested technical
document that bears an explicit annotation of an active, pre-
existing boundary dispute cannot be used by this Honorable
Court as the absolute basis to settle the very dispute it

acknowledges.
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WHEREFORE, premises considered, Petitioner-Appellant

MUNICIPALITY OF TAGO respectfully prays that this Honorable
Court:

1. RECONSIDER and SET ASIDE its Decision dated April 15,
2026;

2. REVERSE Resolution No. 1557-24 of the Sangguniang
Panlalawigan of Surigao del Sur; and

3. DECLARE the disputed 309.1530 hectares as forming part of
the territorial jurisdiction of the Municipality of Tago.

Other relief and remedies as are just and equitable, are
likewise prayed for.

RESPECTFULLY SUBMITTED.

Tago, Surigao del Sur May 4, 2026
DIAZ LAW OFFICE
(Counsel for the Petitioner)
Purok Sandiya, Victoria, Tago,
Surigao del Sur

\ Office Tel. No. 086-214-5816

Mobile Phone: 0912-707-7564
E-mail add: diazlawofficeoftagosds@gmail.com

By:
No. |
IBP No. 589339 - 01 /06/2026
PTR No: 2049898- 01/05/2026
Province of Surigao del Sur
MCLE Compliance No. VIII- 0027735
/e f-: ?:77“ ~
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JODELLE CHRIS G. CUANAN
Roll No. 74822
IBP No. 478441-11/21/2024
PTR No. 2049900-01/05/2026
Province of Surigao del Sur
MCLE EXEMPTION No.-VIII-BEP002246

GLOU DIAMOND D. DESTAJO

Roll No. 92823

IBP No. 569126-12/22/2025

PTR No. 2050295-01/15/2026
Province of Surigao del Sur

MCLE EXEMPTION (New /awyer)

LUCRIZ JEWELA D. ORZALES

Roll No. 92940

IBP No. 573770 - 12/27 /2025

PTR No. 2049899- 01/05/2026
Province of Surigao del Sur

MCLE EXEMPTION (New lawyer)

Copy Furnished:

HON. ROXANNE PIMENTEL
City Mayor
Tandag City, Surigao del Sur
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Tandag City, Surigan del Sur

IN THE MATTER OF
SETTLEMENT OF MUNICIPAL

BOUNDARY DISPUTE
BETWEEN THE

MUNICIPALITIES OF TAGO
AND TANDAG (NOW CITY OF
TANDAG), THIS PROVINCE

MUNICIPALITY OF TAGO,

Petitioner-Appellan,

~VeTsus-

MUNICIPALITY OF TANDAG
(NOW CITY OF TANDAG),

CIVIL CASE NO. 2041-24

COMMENT/OPPOSITION

(to Petitioner-Appellant’s Motion for Reconsideration)

PREFATORY STATEMENT

The Motion for Reconsideration raises no new factual or legal
matter warranting the reversal or modification of this Honorable
Court’s Decision dated 15 April 2026.

Petitioner-appellant merely reiterates arguments already
considered and comectly rejected by both the Sangguniang
Panlalawigan and this Honorable Court. It again asks the Court
to disregard duly approved cadastral and official technical records
in favor of unilateral local resolutions, tax declarations, permits,
affidavits, and alleged administrative practice which, under

settled jurisprudence, do not establish municipal boundaries as a
matter of law.

Petitioner-appellant likewise continues to rely on an alleged 1919
Joint Resolution whose existence, authenticity, due execution,



and evidentiary admissibility were never competently established
in the proceedings below.

Worse, the Motion itself suffers from a substanual procedural
infirmity for failure of proper service upon counsel of record,
despite petitioner-appellant's full knowledge of the official
electronic mail address expressly designated by the undersigned
in the Formal Entry of Appearance filed before this Honorable
Court.

The Motion ultimately rests on a misapplication of junisprudence
and a mere disagreement with the Court's appreciation of
evidence. Such disagreement does not constitute reversible error.

Accordingly, the Motion for Reconsideration deserves denial for
utter lack of merit.

Respondent-Appellee, CITY OF TANDAG, through the undersigned counsel,

- unto this Honorable Court, respectfully submits this Comment/Opposition and
states that:

L TIMELINESS AND DEFECTIVE
SERVICE

Respondent-Appellee likewise respectfully calls attention to the procedural defect
attending petitioner-appellant’s Motion for Reconsideration.

Respondent-Appellee received a copy of the Decision dated 15 April 2026 through
electronic mail on 16 April 2026. However, up to the filing of this
Comment/Opposition, no copy of the Motion for Reconsideration had been

validly served upon the undersigned counsel through the official electronic mail
address designated on record.

Instead, petitioner-appellant transmitted a copy thereof only to

“lgu.tandagcity’ gmail.com,” the general electronic mail address of the City

Government of Tandag, on 04 May 2026 at 5:32 P.M., as shown by the electronic
mail attached hereto as Annex “1”,



While respondent-appelice eventually became aware of the Motion through said
general email address, such circumstance does not cure the defective service nor
substitute for proper service upon counsel of record as expressly required under
Sections 2, 3, and 5 of Rule 13 of the Rules of Court.

The Formal Entry of Appearance filed before this Honorable Court expressly
designated “Issadelicona’s yahoo.com™ as the official electronic mail address
where all orders, notices, pleadings, and other processes should be served. Notably,
petitioner-appellant was fully aware of such designated electronic mai address,
having previously furnished respondent-appellce through the same email address
in prior pleadings and submissions before this Honorable Court.

Settled jurisprudence holds that where a party is represented by counsel, service
upon the party instead of counsel of record does not constitute vahid service.
(Bernardo v. Court of Appeals, G.R. No. 124261, 05 June 1998; Solar Team
Entertainment, Inc. v. Ricafort, G.R. No. 132007, 05 August 1998).

More importantly, the defective service materially prejudiced respondent-appeliee,
considering the limited period available to study, prepare, and file the present
Comment/Opposition. Proper service upon counsel is not an empty procedural
formality but an essential component of due process intended to ensure orderly
litigation and timely notice to the party’s authorized legal representative.

Accordingly, the Motion for Reconsideration suffers from a substantial procedural
infirmity for failure of proper service upon counsel of record.

II. THE COURT CORRECTLY SUSTAINED
THE FINDINGS OF THE
SANGGUNIANG PANLALAWIGAN

BECAUSE THEY ARE SUPPORTED BY
SUBSTANTIAL EVIDENCE

Petitioner-appellant’s claim that this Honorable Court applied the wrong standard
of review is misplaced.

This case originated from the quasi-judicial determination of the Sangguniang
Panlalawigan under Sections 118 and 119 of the Local Government Code.
Accordingly, the Court was not required to disregard the factual findings of the
provincial body and conduct an entirely fresh determination of the controversy.

Settled jurisprudence holds that factual findings of administrative and quasi-
judicial bodies acting within their competence are accorded great respect and will



not be disturbed when supported by substantial evidence. (Municipality of Sta. Fe
v. Municipality of Aritao, G.R. No. 140474, 21 September 2007)

Thus, the decisive issue before this Honorable Court was whether the findings of
the Sangguniang Panlalawigan were supported by substantial evidence and
consistent with governing law and jurisprudence.

The assailed Decision correctly answered that question in the affirmative,

Contrary to petitioner-appellant’s assertion, the Court did not disregard the rule on
preponderance of evidence. The Court still evaluated petitioner-appellant’s
evidence and correctly found it insufficient to overcome the superior evidentiary
value of the official cadastral surveys, technical records, and governmental acts
relied upon by the Sangguniang Panlalawigan.

Ultimately, petitioner-appellant merely disagrees with the Court’s appreciation of
evidence. Such disagreement does not constitute reversible error.

oI. THE ALLEGED 1919 JOINT
RESOLUTION WAS CORRECTLY
REJECTED FOR FAILURE OF
AUTHENTICATION AND
COMPETENT PRESENTATION

Petitioner-appellant’s reliance on the alleged 1919 Joint Resolution remains fatally
defective.

To this day, petitioner-appellant has failed to competently establish the document’s
existence, due execution, authenticity, and admissibility. No properly
authenticated copy was formally presented, identified and established during the
proceedings before the Sangguniang Panlalawigan.

The Court therefore correctly refused to accord the alleged document evidentiary
weight.

Under Rule 132 of the Rules of Court, documentary evidence must first be
authenticated before it may be received and relied upon. Mere references (0 a
document, or derivative statements allegedly based thereon, do not dispense with
the requirement of competent authentication.



Interestingly, Petitioncr-appellant attempts to circumvent this fatal defect by
invoking supposed “judicial admissions” allegedly arising from Sangguniang
Bayan Resolution No. 88-81.

The argument fails.

First, Resolution No. 88-81 is not a judicial admission under Rule 129 of the
Rules of Court. A judicial admission must be categorical and made in the course
of the same judicial or quasi-judicial procceding. Certainly therefore, a decades-old

municipal resolution is plainly not the judicial admission contemplated by the
Rules.

Second, even assuming argucndo that prior references to the alleged 1919 Joint
Resolution existed, such references cannot substitute for proof of the document
itself. A party cannot prove the contents and legal effect of a document never
properly authenticated and formally presented in evidence.

Petitioner-appellant cannot now attribute to the Sangguniang Panlalawigan its own
failure to properly authenticate and formally establish the alleged 1919 document.

Third, municipal resolutions cannot legally establish or amend territorial
boundaries.

That issue has long been settled. In Municipality of Nueva Era v. Municipality of
Marcos, G.R. No. 169435, 27 February 2008, the Supreme Court categorically
ruled that territorial boundaries are determined by the law creating the political
subdivisions concerned, not by unilateral local resolutions or administrative
assertions. Any alteration inconsistent with the creating law amounts to an
amendment which only Congress may undertake.

Petitioner-appellant’s theory would improperly allow local resolutions and

unilateral assertions to prevail over official technical records and statutory
territorial determinations.

Jurisprudence does not permit such result.

IV. THE 1967 TANDAG CADASTRAL MAP
REMAINS THE MOST RELIABLE
TECHNICAL EVIDENCE ON RECORD

Petitioner-appellant’s attack on the 1967 Tandag Cadastre is legally untenable.



Intaqstingly, Petitioner-appellant attempts to circumvent this fatal defect by
invoking supposed “judicial admissions” allegedly arising from Sangguniang
Bayan Resolution No. 88-81.

The argument fails.

First, Resolution No. 88-81 is not a judicial admission under Rule 129 of the
Rules of Court. A judicial admission must be categorical and made in the course
of the same judicial or quasi-judicial proceeding. Certainly therefore, a decades-old

municipal resolution is plainly not the judicial admission contemplated by the
Rules.

Second, even assuming arguendo that prior references to the alleged 1919 Joint
Resolution existed, such references cannot substitute for proof of the document

itself. A party cannot prove the contents and legal effect of a document never
properly authenticated and formally presented in evidence.

Petitioner-appellant cannot now attribute to the Sangguniang Panlalawigan its own
failure to properly authenticate and formally establish the alleged 1919 document.

Third, municipal resolutions cannot legally establish or amend territorial
boundaries.

That issue has long been settied. In Municipality of Nueva Era v. Municipality of
Marcos, G.R. No. 169435, 27 February 2008, the Supreme Court categorically
ruled that territorial boundaries are determined by the law creating the political
subdivisions concerned, not by unilateral local resolutions or administrative
assertions. Any alteration inconsistent with the creating law amounts to an
amendment which only Congress may undertake.

Petitioner-appellant’s theory would improperly allow local resolutions and
unilateral assertions to prevail over official technical records and statutory
territorial determinations.

Jurisprudence does not permit such result.

IV. THE 1967 TANDAG CADASTRAL MAP
REMAINS THE MOST RELIABLE
TECHNICAL EVIDENCE ON RECORD

Petitioner-appellant’s attack on the 1967 Tandag Cadastre is legally untenable.



The annotation “claimed by the Municipality of Tago” does not invalidate the
cadastral survey, destroy its official character, or convert it into worthless post-
dispute evidence.

Petitioner-appellant gravely misapplies the Critical Date Doctrine discussed
in Municipality of Makati v. Municipality of Taguig, G.R. No. 235316, 01
December 2021.

Surely, the doctrine discussed therein does not nullify official cadastral surveys
undertaken by competent government authorities. The doctrine merely recognizes
that self-serving acts performed after the crystallization of a dispute may be
accorded diminished evidentiary weight. It does not erase the presumption of
regularity attaching to official technical government records.

Moreover, petitioner-appellant’s theory is internally inconsistent.

It simultaneously relies upon the annotation appearing in the cadastral map while
rejecting the cadastral map itself. The annotation cannot be detached from the
official technical document in which it appears.

More importantly, this Honorable Court correctly ruled that cadastral surveys
prevail over tax declarations, permits, affidavits, assessor certifications, and alleged
administrative practice.

Indeed, tax declarations are not conclusive proof of ownership, much less territorial
jurisdiction. Likewise, administrative acts based on mistaken assumptions of
territorial authority cannot legally redefine municipal boundaries.

As held in Barangay Sangalang v. Barangay Maguihan, G.R. No. 159214, 16 April
2008, cadastral survey maps approved by competent government authorities
prevail over tax declarations and local administrative assertions.

Thus, the cadastral survey, having been prepared and approved by competent
government authorities in the regular discharge of official functions, enjoys
substantial evidentiary weight. Administrative practice cannot amend territorial
boundaries fixed by law and reflected in official technical surveys. Even prolonged
exercise of administrative functions over an area does not legalize an erroneous
assumption of territorial authority.



V. R.A. NO. 8139 DOES NOT ESTABLISH
TAGO’S TERRITORIAL JURISDICTION
OVER THE DISPUTED AREA

Petitioner-appellant’s reliance on R.A. No. 8139 is misplaced.

As correctly observed by both the Sangguniang Panlalawigan and this Honorable
Court, the statute does not purport to define, amend, or adjudicate the territorial
boundary between Tandag and Tago.

At most, the law contains an incidental geographic reference relating to the location
of an educational institution. Such reference cannot prevail over duly approved
cadastral surveys and official technical records.

By contrast, several statutes consistently recognize the educational institution as
located in Tandag, including R.A. Nos. 7377, 7509, 8628, and 9998.

These contemporaneous legislative references substantially support respondent-
appellee’s position.

VI. THE MOTION FOR RECONSIDERATION
MERELY REITERATES ARGUMENTS
ALREADY RESOLVED

The present Motion for Reconsideration merely rehashes arguments already
thoroughly considered and rejected by both the Sangguniang Panlalawigan and this
Honorable Court.

Petitioner-appellant simply reiterates its claims regarding the alleged 1919 Joint
Resolution, Resolution No. 88-81, cadastral annotations, tax declarations, permits,
affidavits, and alleged historical administrative practice.

No new evidence was presented.
No supervening event was alleged.
No palpable error of law or fact was demonstrated.

A motion for reconsideration is not intended to provide a losing party an
unrestricted opportunity to relitigate issues already passed upon by the Court.
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-versus-

MUNICIPALITY OF TANDAG
now the CITY OF TANDAG,

Respondent-
Appellee.

X /

COMMENT
(To Respondent-Appellee’s Comment/Opposition to
the Motion for Reconsideration)

PETITIONER-APPELLANT MUNICIPALITY OF TAGO, by
and through the undersigned counsel, unto this Honorable Court,
most respectfully files this Comment to Respondent-Appellee’s
Comment/Opposition dated May 12, 2026, and avers the
following:

L. THE ALLEGED PROCEDURAL
INFIRMITY IS A NON-ISSUE
THERE WAS NO INTENTION TO

Cormment
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CATCH RESPONDENT-APPELLEE
OFF-GUARD, AND RESPONDENT-
APPELLEE HAS COMMITTED AN
ERROR BY RELYING ON A
MISAPPLIED JURISPRUDENCE.

1. Respondent-Appellee  attempts to  have Petitioner-
Appellant's Motion for Reconsideration (MR) dismissed
outright on a hypertechnicality: that the MR was served to
the official general email address of the City Government of
Tandag rather than the personal email of its counsel;

2. This procedural attack must fail for twe glaring reasons:
a. First, Respondent-Appellee suffered no prejudice.

There was never any intention on the part of
Petitioner-Appellant to catch opposing counsel off-
guard or uninformed. As Respondent-Appellee itself
explicitly admitted on page 3 of it
Comment/Opposition  “While respondent-appellee
eventually became aware of the Motion through said
general email address...”. Because Respondent-
Appellee actually became aware and was able to file a
comprehensive 8-page Comment/Opposition, the
purpose of the rules on service - which is to afford the
adverse party an opportunity to be heard —was fully
achieved. The difference in the email addresses is a
non-issue;

b. Second, the jurisprudence cited by Respondent-
Appellee to support its procedural attack is grossly
misapplied. To convince this Honorable Court to
dismiss Petitioner-Appellant's MR, Respondent-
Appellee cited the case of Bernardo v. Court of
Appeals (GR. No. 124261, 05 June 1998), claiming it
rules that service upon the party instead of the counsel
does not constitute valid service;

3. A reading of the actual Supreme Court decision in Bernardo
v. Court of Appeals (which was promulgated on May 27,
2004, not June 5, 1998) reveals that it has absolutely nothing
to do with the service of pleadings or Rule 13 of the Rules of
Court. The Bernardo case is an administrative disciplinary
case involving a bank employee who was found guilty of
grave misconduct for engaging in private business and
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falsifying a Treasurer’s Affidavit. To cite a case about bank
fraud and present it to this Honorable Court as
jurisprudence on the rules of service of pleadings destroys
the credibility of the entire Comment/Opposition, from the

Respondent-Apellee;

. Respondent-Appellee also cited Solar Team Entertainment,
Inc. v. Ricafort (GR. No. 132007). However, this case is
likewise misapplied. Solar Team deals exclusively with the
mandatory nature of personal service over service by mail,
and the requirement of a written explanation under Section
11, Rule 13, It does not rule that an email received by a client
and forwarded to its counsel constitutes a fatal defective
service;

RESPONDENT-APPELLEE

MISUSED JURISPRUDENCE TO
SHIELD THE SANGGUNIANG
PANLALAWIGAN'S RESOLUTION
FROM PROPER JUDICIAL REVIEW.

- Respondent-Appellee asserts that this Honorable Court
correctly applied the “substantial evidence” standard to
sustain the Sangguniang Panlalawigan (SP), citing
Municipality of Sta. Fe v. Municipality of Aritao (G.R. No.
140474, 21 September 2007);

. Again, with all due respect, Respondent-Appellee
misquoted the Supreme Court. Nowhere in the Sta. Fe v.
Aritao decision did the Supreme Court rule that the SP's
findings in boundary disputes are binding upon the RTC if
supported by “substantial evidence.” The true ruling in Sta.
Fewas purely about jurisdiction—specifically, that the Local
Government Code of 1991 transferred the original
Jurisdiction over boundary disputes to the Sangguniang
Panlalawigan, leaving the RTC with appel/ate jurisdictior;

. As an appellate court under Section 119 of the Local
Government Code, this Honorable Court has the duty to
fully review the facts. The SP committed a grave
misappreciation of facts when it ignored Respondent-
Appellee’s own admissions and relied on a contested map,
with this Court may legally reverse;

Comment
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118

10.

11.

RESPONDENT-APPELLEE'S 1967
CADASTRAL MAP IS FLAWED
AND CANNOT BE SAVED BY THE
SANGALANG DOCTRINE.

. Respondent-Appellee argues that its 1967 Cadastral Map is

the most reliable technical evidence on record, citing
Barangay v. DBarangay Maguihan (which
Respondent-Appellee cited with the wrong G.R. number and
date; the actual case is G.R, No. 159792, December 23, 2009).

Respondent-Appellee claims this case proves cadastral maps
prevail over tax declarations;

. Petitioner-Appellant does not dispute the general rule in

Sangalang; however, Respondent-Appellee conveniently
ignores the exception: a cadastral map only prevails if it
enjoys the presumption of regularity and is undisputed. The
1967 Cadastral map relied upon by Respondent-Appellee is
highly irregular and heavily disputed.

a. The map itself contains a literal disclaimer stating it is
“claimed by the Municipality of Tago”;

b. More importantly, Petitioner-Appellant submitted the
sworn affidavit of Engr. Trazon B. Guda, a geodetic

engineer, who attested that during the 1962 PLS-710
survey, residents of Respondent-Appellee vehemently

resisted the survey and physically moved the
boundary markers at night;

A cadastral map whose very markers were manipulated by
the claiming party at night, and which bears an official
annotation of a competing claim, is stripped of its
presumption of regularity, It cannot hide behind the
Sangalang doctrine to defeat Petitioner-Appellant’s decades
of actual, continuous administrative jurisdiction, tax
declarations, and the issuance of building permits for the
state college itself;

RESPONDENT-APPELLEE'S 1981
ADMISSION IS NOT AN
“ALTERATION” OF BOUNDARIES.

Respondent-Appellee cites Municipality of Nueva Era v.
Municipality of Marcos (G.R. No. 169435, 27 February 2008)

Corament
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to argue that territorial boundaries cannot be determined or
amended by unilateral local resolutions;

12. It should be noted that Petitioner-Appellant is not arguing

13.

14.

15.

16.

that Respondent-Appellee’s Sangguniang Bayan Resolution
No. 88-81 created or altered the boundary. Petitioner-
Appellant is presenting Resolution No. 88-81 as a binding
judicial and extrajudicial admission of a historical fact. In
that 1981 resolution, Respondent-Appellee voluntarily and
officially confessed that “the original boundary between
Tandag and Tago is kilomeler 6 to Cambating Mountain”
but that it unilaterally decided to “settle down to the
highway crossing”;

As ruled in Nueva Era, boundaries are determined by the
law creating the political subdivisions. Executive Order No.
41 separated Petitioner-Appellant from Respondent-
Appellee in 1919. Respondent-Appellee’s 1981 admission is
merely evidentiary proof of where that original, legally
created boundary was actually located before Respondent-
Appellee decided to unilaterally usurp Petitioner-
Appellant’s territory for its own convenience;

THE CRITICAL DATE DOCTRINE

PERFECTLY INVALIDATES
RESPONDENT-APPELLEE'S 1967
MAP.

Respondent-Appellee accuses Petitioner-Appellant  of
misapplying the Critical Date Doctrine from Municipality of
Makati v. Municipality of Taguig (GR. No. 235316, 01
December 2021). Respondent-Appellee claims the doctrine
does not erase the presumption of regularity of official maps;

On the contrary, the Makati case explicitly dictates that the
“critical date” is the moment the dispute has crystallized—
when the parties were put on notice of their contending
claims. Acts performed affer this date to improve a party’s
legal position have little to no probative value;

Respondent-Appellee’s 1967 Cadastral Map explicitly bears
the annotation “claimed by the Municipality of Tago". This
is documentary ‘proof that the dispute had already
crystallized before or during 1967. Therefore, the 1967
Cadastral Survey is classified as post-dispute, self-serving
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evidence commissioned by Respondent-Appellee to improve
its territorial claim. Under the strict application of Makati v.
Taguig, it must be accorded little to no probative value.

VL. RESPONDENT-APPELLEE'S CLAIM
OF “FAILURE OF
AUTHENTICATION" IS AN ERROR
BECAUSE THE SANGGUNIANG
PANLALAWIGAN BYPASSED THE
MANDATORY FORMAL TRIAL,
AND THE 1919 JOINT
RESOLUTION WAS ALREADY
JUDICIALLY ADMITTED.

17. In Paragraph Il of its Comment/Opposition, Respondent-
Appellee asserts that the alleged 1919 Joint Resolution was
correctly rejected because Petitioner-Appellant failed to
formally present and authenticate it under Rule 132 of the
Rules of Court. This argument is procedurally and

~ evidentiary flawed;

18. First, Respondent-Appellee conveniently ignores the fact
that the SP itself failed to conduct a “formal trial,” which is
explicitly mandated by Section 118(e) of the Local
Government Code (R.A. No. 7160). A review of the
administrative records reveals that the SP never conducted
an evidentiary hearing aimed at the identification, marking,
and authentication of documents. Instead, the SP merely
required the parties to submit Position Papers in 2005, and
years later in June 2023, issued a summary Order directing
the submission of additional evidence before prematurely
submitting the case for resolution. It is a grave denial of due
process to strictly penalize Petitioner-Appellant for failing to

! Section 118, Jurisdictional Responsibility for Settlement of Boundary Dispute. -
Boundary disputes between and among local government units shall, as much as
possible, be settled amicably. To this end:

XXX

(¢) In the event the sanggunian fails to effect an amicable settlement within sixty (60)
days from the date the dispute was referred thereto, it shall issue a certification to
that effect. Thereafter, the dispute shall be formally tried by the

concerned which shall decide the issue within sixty (60) days from the date of the
certification referred to above.
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on authentication to escape its own binding admissions
against interest.

PRAYER

WHEREFORE, premises considered, Petitioner-Appellant
respectfully prays that this Honorable Court NOTE this Comment,
DISREGARD Respondent-Appeéllee’s Comment/Opposition for
relying on fabricated and misapplied jurisprudence, and GRANT
Petitioner-Appellant’'s Motion for Reconsideration, reversing the
assailed Decision and declaring the disputed 309.1530 hectares as
forming part of the territorial jurisdiction of the Petitioner-
Appellant Municipality of Tago.

Other relief and remedies as are just and equitable, are
likewise prayed for.

RESPECTFULLY SUBMITTED.

Tago, Surigao del Sur. May 20, 2026.

DIAZ LAW OFFICE

(Counsel for the Respondent)

Purok Sandiya, Victoria, Tago,
Surigao del Sur

Office Tel. No. 086-214-5816

Mobile Phone: 09479615032

E-mail add: diazlawofficeoftagosds@gmail.com

No.
IBP No. 589339 - 01/06/ 2026
PTR No: 2049898- 01/05/2026
Province of Surigao del Sur
MCLE Compliance No. VIII- 0027735
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LUCRIZ JEWELA D. ORZALES
Roll No. 92940

IBP No. 573770 - 12/27/2025
PTR No. 2049899- 01/05/2026

Province of Surigao del Sur
MCLE EXEMPTION (New lawyer)

GLOU DIAMOND D. DESTAJO
\J Roll No. 92823
. IBP No. 569126 - 12/22/2025
PTR No. 2050295- 01/15/2026
Province of Surigao del Sur
MCLE EXEMPTION (New lawyer)

Copy furnished:

ATTY. JANISSA DELICONA
Tandag City, Surigao del Sur

issadelicona@yahoo.com RL 217 301 549 ZZ
issadelicona@yahoo.com oy

l HON. ROXANNE PIMENTEL

X City Mayor

. Tandag City, Surigao del Sur

e RL 217 301 552 22
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REPORT
COMMI‘ITEE ON BOUNDARY SETTLEMENT
DECEMBER 12, 2023
RECALENDARED FOR ANOTHER COMMITTEE MEETING:
Boundary dispute between Tandag City and Tago, Surigao del Sur.
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After a careful and thorough review of the case, it was recommended that the written
decision of the Committee on the matter will be calendared in Second Reading.
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ANNEX_Y

FORTUN NARVASA & SALAZAR
e e

June 15, 2026

Sangguniang Panlalawigan

Province of Surigao del Sur

- 2F Legislative Building, Capitol Hills
- Tandag City, Surigao del Sur

Attention: Atty. Edgar G. Perez Il

Secretary to the Sangguniang Panlalawigan

- Dear Atty. Perez:

In the Matter of Settlement of Municipal Boundary Dispute Between
Municipalities of Tago and Tandag (now City of Tandagq), Surigao del Sur

We are counsel for the Municipality of Tago, Surigao del Sur (“Tago”).

We write in relation to the subject case, which was resolved by the Sanggunian
Panlalawigan of Surigao del Sur (SDS) on January 30, 2024 through Resolution No. 1557-
24,

We wish to request one legible copy each, unless specified herein, of the following
documents with complete annexes, in support of Tago’s Petition for Review before the Court
of Appeals (CA):

1. Resolution No. 161, series of 2004 issued by the Municipality of Tago

2. Notice of Preliminary Conference which was conducted on December 6, 2004

3. Position Paper of Tago dated February 14, 2005

4. Position Paper of the City of Tandag (“Tandag”) dated March 29, 2005

5. Addendum to Position Paper of Tandag dated June 20, 2005

6. Resolution No. PB 009 series of 2015 dated January 13, 2015 issued by Municipality
of Tago

7. Resolution No. 777-15 dated February 10, 2015 issued by the Sangguniang
Panlalawigan

8. Order of the Committee on Boundary and Settlement dated January 6, 2023

9. Supplemental Position Paper of Tandag dated June 29, 2023
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NARVASA

SALAZAR

10. Committee Report of the Committee on Boundary and Settlement dated December 12, 2023. - Two
(2) certified true copies

11. Resolution No. 1557-24 of the Sangguniang Panlalawigan dated January 30, 2024 (Decision). - Two
(2) certified true copies

12.  Notice of Promulgation dated February 21, 2024
13. Motion for Reconsideration filed by Tago dated March 20, 2024

14. Resolution No. 1851-24 dated April 8, 2024 denying Tago’s MR. - Two (2) certified true copies
15.  Notice of Appeal filed by Tago dated May 2, 2024

16.  Order of Committee on Boundary Dispute dated May 6, 2024
17. Resolution No. 11934-24 dated May 7, 2024 issued by the Sangguniang Panlalawigan

18. Other documents, papers, exhibits, and evidence submitted by both Tago and Tandag in relation to
the case.

We appreciate receiving the requested documents on or before June 16, 2026, through any of the
personnel of the Office of the Municipality of Tago, specifically Ms. Sheela P. Badiang, since Tago’s Appeal
will be due for filing on June 19, 2026.

Thank you for your understanding and kind consideration.

Very truly yours,

Kristing R. Ferrer

Joaquin Gabriel B. Flores

Hans Clarence S. Castro
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ANNEX_Y-11

FORTUN NARVASA & SALAZAR

June 15, 2026

Regional Trial Court- Branch 40
Hall of Justice, Quezon St., Cor. H. Serra St.,

~ Barangay Bungtod, Tandag City

Attention: Atty. Yul Bernie Luna Curada
Clerk of Court

Dear Atty. Curada:

In the Matter of Settlement of Municipal Boundary Dispute Between the Municipalities of
Tago and Tandagq (now City of Tandaq), Surigao del Sur
(Civil Case No. 2041-24)

We are counsel for the Municipality of Tago, Surigao del Sur (“Tago”).

We wish to request one legible copy each, unless specified otherwise, of the

~ following documents with complete annexes, in support of Tago's Petition for Review before
- the Court of Appeals (CA):

1. Tago’s Notice of Appeal dated May 2, 2024

2. Memorandum for Petitioner- Appellant Tago

3. Memorandum for Respondent- Appellee City of Tandag

4.  Decision dated April 15, 2026 — Two (2) certified true copies
5. Motion for Reconsideration of Tago

6. Court's Order denying the Motion for Reconsideration of Tago - Two (2) certified
true copies

7. All other pleadings, documents, and motions filed in relation to this case

8. Al other Orders and Resolutions issued by the Honorable Court in relation to this
case.
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We appreciate receiving the requested documents on or before June 16, 2026, through any of the
personnel of the Office of the Municipality of Tago, specifically Ms. Sheela P. Badiang, since Tago's Appeal
will be due for filing on June 19, 2026.

Thank you for your understanding and kind consideration.

Very truly yours,

Kristing R. Ferrer

Jo n Gabriel B. Flores

K

Hans Clarence S. Castro
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Republic of the Philippines FORTUN NARVASA & SALAZAR
PROVINCE OF SURIGAO DEL SUR SEPAAY

\ f.\‘\
OFFICE OF THE SECRETARY ¥ J‘

W

AN

: 2nd Floor, Legislative Building,
@ Capitol Hills, Tandag City tpssurigotsur@yahoo.com @ (086) 21-58832

June 16, 2026

ATTY. KRISTINE R. FERRER

ATTY. JOAQUIN GABRIEL B. FLORES
ATTY. HANS CLARENCE S. CASTRO
FORTUN NARVASA SALAZAR SERVICES
23/F Multinational Bancorporation Centre
6805 Ayala Avenue

Makati City

Madam/Sirs:

This has reference to your letter dated June 15, 2026, requesting copies of documents

relati‘ve to the boundary dispute between the Municipality of Tago and the City of Tandag
Province of Surigao del Sur. '

In response thereto, we are respectfully furnishing copies of the documents available in our
records relevant to your request, to wit:

Item No. Requested Documents

3 Position Paper of Tago dated February 15, 2005;

4 Position Paper of the City of Tandag dated March 29, 2005;

7 Resolution No. 777-15 dated February 10, 2015, issued by the Sanggunian Panlalawigan;

8 Order of the Committee on Boundary and Settlement dated January 6, 2023;

9 Supplemental Position Paper of Tandag dated June 29, 2023;

10 Committee Report of the Committee on Boundary and Settlement dated December 12,
2023; -

1 Resolution No. 1557-24 dated January 30, 2024 (Decision);

12 Notice of Promulgation dated February 21, 2024;

13 Motion for Reconsideration filed by Tago dated March 20, 2024:

14 Resolution No. 1851-24 dated April 8, 2024, denying Tago's Motion for Reconsideration;

15 Notice of Appeal filed by Tago dated May 2, 2024,

16 Order of Committee on Boundary Dispute dated May 6, 2024, : .

17 Resolution No. 1934-24 dated May 7. 2024, issued by the Sanggunian Panlalawigan; and |

18 Other documents, papers, exhibits, and evidence submitted by both Tago and Tandag in
relation to the case.

hat the following documents are not available in our files

wever, we regret to inform you t _ e
o : erification conducted by this Office, to wit:

and records despite a diligent search and v

Item No Requested Documents __]
em No. . -
1 SB Resolution No. 161, Series of 2004; T ‘
1 ) g (Y r y & :
Notice of Preliminary Conference _c__qqductefi_ggggcwgg_l’” |

M&dggum to Posi(i&\ Papﬂgaﬁq {une 20, 2005; and
SB Resolution No. PB-009, Swn'_cns of 2015. l

i ; é eration in this matter.
We assure you of our continued support and coope

Very truly yours,

EDGAR G. PEREZ 11, J.D.

Secretary to the Sanggunian Panlalawigan



